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T HE A ET 
PREFACE 
TT WE Priviledges of this Univerſity have been in 
ſo full, clear, and expreſſtue words, granted to 

our Predecefſours; and bave ſince been usd here 

with ſo much moderation, and, prudence ;, That we, theis 
ſucceſſours, might with reaſon have expefted rather the hap- 
pineſs of enjoying them, than the trouble of maintaining 
them. But ſo it happens, That thoſe wery rights, which 
were deſignedly given to the Univerſity, as the beft' means 
of ſecuring our peace, and quiet, have frequently, by the 
malice of our Aduerſaries, been made the occaſions of our 
diſturbance. Once at leaft in every age, The Citizens 
have renew d their complaints againſt us; which have all 
equally been founded on no reaſon; and conſequently have 
all ale met with no ſucceſs. It is remarkable, that 
nothing hath formerly been more beneficial to us, than 
theſe groundleſs complaints of the City; and that to theſe 
chie/ly we owe almoſt all thoſe Charters, which we now 
enjoy. For when this contentious humour of the Citizens 
did thus in an unaccountable manner diſcover it ſelf, in 
the reigns of Ed. 3d. Hen. 4th. Hen. 8th. and Car. 18. 
it did not only juſtify the prudence of their Anceſtours in 


granting us 0ur ancient rights; but convincd thoſe ex- 
2 - |» cellent 


; cellent Princes of a farther. neceſſity of giving greater, 
' and more unqueſtionable Priviledges. Thus have we been 
 obligd to their bad manners for our good laws; aud 
| do-faithfully keep an\exatt regiſter of their contentions, 
| by the date-of our-Charters. We have publiſh d there- 
| fore theſe two following Treatiſes; not only out of re- 
| Tpe& 70'our ſelves; but out of kindneſs to -the City: For 
| when once the moſt ſober, and judicious part of them ſhall 
. "be convincd, That their demands are unreaſonable, and 
' "unjuſt; That ſome turbulent Men, under the popular 
' pretence of defending the rights of the. City, do only car- 
.7y' on their own deſigns, and intereſt, at the publick 
| charge; t is impoſſbl to conceive, That the Citizens 

will fill be imposd on; and not find ſome better im- 
' ployment for their, or ratber (as it on was) for 
| 'our "mony, At least if they are reſolu'd to copy out 
| rhe example of their Predeceſſours in oppoſing the U- 
| miverſity, They ſhould be ſo wiſe withall,".as to have 
' zmitated their Methods of oppoſing it. Their Fathers 
' took advantage of that lucky Crilis in 1649; When 
| the Univerſity was obnoxious for its loyalty ; when learn- 
| ing it ſelf was a crime; and when the Judges were as 
' bad, as the Petitioners, This Effort was unſuccesful 
| indeed but. well-defign'd, for which we may reaſonably 
| perhaps, accuſe them of ingratitude , -but muſt for once 
| acquit them of folly. But if the Citizens ſhall now 
| again renew the ſame deſigns, when there is not a 


\ return of the like favourable junfture; It will be juſt- 
ly 


ly ſuſpefted that they are heirs' only of their Fathers 
malice, but not of their cunning. For can they think 
this a fit time to depreſs Learning, and Religion? Can 
they imagine, that" thoſe Charters, which have been al- 
ways given to us by the beſt, and greateſt of our Kings 
will not receive confirmation from their preſent Ma- 
jeſties ? Or that this Honourable honſe of Commons 
is leſs a Friend to Learning, and Juſtice than the 
Wiſe Parliament which firft ratify d our Charters? If 
not; if there be no ground for theſe ſurmizes now; we 
may probably think, That the Citizens will either wholly 
deſiſt; or expedt a fairer opportunity of undermining their 
BenefaQours, 

But what ſucceſs any diſcourſe may have, that ap- 
plies it ſelf to the juſtice, and prudence of tbe City, 
we dare not determine; More certain we are, That 
theſe Treatiſes will ſucceed in their other deſign, and 
will give full ſatisfadion to all impartial, and unpre- 
judicd Readers. -The Articles of the City have all met 
with plain, and dire anſwers: The Charters, that 
we inſiſt on, are nam'd, and pointed out; and ng 
ſubterfuge is taken in general expreſſions. The Mat- 
ter of Fad will be abundantly juflifyd by our Regt- 
flers,, The pretended difficulty in law, is, for the uſe 
of the City, made obvious to every capacity, and we ſub- 
mit it to others judgments, whether the inferences, mhich 
are few, are not fairly drawn, and warranted by rea- 
ſon. bor as the Cauſe it ſelf was ſuch, That it needed 


0 


no other advantage, than to be ſet in its true light ; 


fo waz the dignity of the Body concern'd /o great, 


that it diſdaind any aſſiſtance from ſophiſtry. 
The Nature of this work would not allow us the bi- 


berty of digrefſions and therefore it is till zo be wiſbd- 


That all men, in a greater work, were diſtindly in- 


form'd of the firſt riſe of our Priviledges; of the mo- 


tives upon which they were firſt given; and the ab- 
ſolute neceflity of #he continuance of them; That they 
were acquainted with the offences of the City that oc- 
cafjhon d our Charters; with the ſignal and Extraordi- 
nary wiſdom of thoſe Princes, that granted them; and 
laſtly with the conſtant ſucceſs, which, upon all conteſts 
with _ the. Town, attended, and confirmd them. For 
ſince above an Hundred volumes are printed beyond Sea 
concerning the Rights of Univerfities and 7 he Privi- 
ledges of Students; /t 3s to be hopd, That we, who 
yeild not to any forrain Univerſity in the greatneſs of 


our Priviledges , will ſhow equall diligence, in the 


juſt Hiſtory, and defence of them. The only thing, 
that in all probability hath hitherto prevented their 
work, hath been the integrity, knowledge, and favour 
of the Fudges;, who, having uſually been bred among us, 
knew the Extent of our Priviledges ; and have not ſuf- 
erd our rights to be examin'd by the unequal ſtan- 
dard of the immunities of mean Corporations. For as 
our Charters have been ſuch, as have left us no rea- 


| fon to envy the forrain Authentick; ſo have the Year- 
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April. 6. 164.9. 


To the Supream Authority of the Nation, 
the Commons in Parliament Aſſembled 


The Humble Petition of the Maior, Aldermen, 
Bayliffs, and commonaltie of the City of Oxon. 
in the County of Oxon. © 


Humbly ſheweth, 


HAT they taking notice of the late memorable 
Acts of Parliament, made for regulating of the Privy 
Councel, and for taking away of the Court of Star- 
Chamber, the high Comiſſion. Court, and others of 
the like nature; and being thereby : made ſenſible of your 
worthy intentions: to difinflave the free born People of this 
Nation from all manner of Arbitrary Judicature or Power, 
and enable them to live like Freemen under the known Laws 
of this Land; are thereby at this preſent emboldned to make” 
| known unto you, the moſt intolerable ſufferings and oppreſ- 
fions, which they for a long time paſt, and yet by an Arbi- 
trary aud unlimited power Coriles over them by the Uni- 
verſity of Oxon, have under-gone, and at this time ſuffer, as 
by particulars hereunto annexed may appear: 
Aud for redreſs whereof your diſtreſſed Petitioners humbly 
implore your gracious afliſtance. | 
And whereas your Petitioners at this preſent, partly through 
decay of trading, and partly through the long and daily pay- 
ments, taxes, and quartering of Soldiers are very much im- 
poveriſhed, and their City abounding with ſfuch-multitudes of 
. poor ; vm that they are not able to relieve them without 


proviſion of a convenient ſtock wherewithall to ſet them na 
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work; for the raiſing whereof, there is a certain large piece of 
ground, called Portmead, lying near the. faid City, wherein your 
Petitioners have the'Tnheritance, and the village of Wolvercot 
only Common. of paſture therein by reaſon of vicinage, which 
being encloſed and leafſed out for certain years would raiſe a 
convenient ftock for the xeliet and ſetting og wagk of the ſaid 
poor. The which your Petitioners are very defirous, and have 
much endeavoured to effe&, but have been, and ſtill are hindred 
in theſe their pious, and good intentions, by the Inhabitants 
of Wolyercot aforeſaid ; Albeit your Petitioners have been, and 
are willing to allow them a proportionable quantity of ground, 
to be allotted them out of the faid ground in lieu of their ſaid 
Common. 

Your Petitioners likewiſe humbly pray, that they be enabled 
by Authority- of this preſent Paritament, to encloſe, and de- 
mite for ſome competent number of years, the faid ground called 
Portmead for the nic aforeſaid, leaving a proportionable quan- 
titie of ground, or atherwiſe: allowing fome ſufficient recom- 
Pence unto the ſaid inhabitants of Folvercat in lieu thereot, 

- All which we refer to the wiſdom and judgment of this Ho- 
nourable Houſe, humbly defiring your ferious and ſpeedy con- 
fiderations and refolutions herein, and to make ſuch' order for 
your Petitioners rehef, touching the premiſes, as you in your 
grave wildoms ſhall think meet and expedient: 

| | And we ſhall ever pray, &c. 


| 4 Schedule of the Cities Grievances claimed at ſeveral times 
put in executtan againſt them by the Univerſity. * 


I. We Univerſity claimeth power to determine all contro- 

verſies whatfoever, between any perſons whatſoever, if 
one of the parties be a priviledged perſon (except in caſes of 
maim felony and freehold ) and they claim allowance of their 
privitedges 1n all other Courrs, without pleading of them, and 
without fee; and to try matters of fact without Jury, or with- 


aut open examination of the witneſſes in the caſe, but only in 
| | private, 


Cerzenr of Oxon, Ante 1849- 3 


privare, before a Regiſter z:ant proceed it an Eccleſiaſtical way, 
by citation, excommunication, and the like;-contrary to: the 
courſe of the Common Laws, and their featences ate not 
grounded upon any certain Law, either Civil, Canon, Stature, 
or Common Law, but /ecundem #quum & bonum, and meerly 
Arbitrary, at the Will of the Chancellor, or his Vice-Chancel- 
lor, againſt whoſe ſentence, how unreaſonable ſoeyer, nor Writ 
of Error will be by them allowed, or othet redreſs 4d mitted, but 
only by appeal before rhemſelves, in their Convocation or Con» 
gregation, in which particular, the Citizens find themſelves 
much grieved, being by thoſe proceedings not only delayed, but 
oftentimes defeated of their juſt debts, without any redreſs at all. 

2. Without any lawful power' they take upon ther to make 
Proclamations, thereby impoſing not only pecuniary mulcts, but 
alſo impriſonment upon ſuch perſons as ſhall not obey their mat- 
ters contained in ſuch Proclamations; and this nor only upon 
Citizens ,/ but likewiſe tpon'all others, dwelling within. five 
miles of Oxan. * i, a ntidagnl 5 

3. They claim and exercife a power over the Citizens, to ims 
poſe 40 5. upon any Citizen being found oat of his houſe after 
9 of the clock, albeit it be in the ſtummer time ; and albeit they” 
be Conſtable in their ſearch for Fellons, -upon: purtuit of hue 
and cry ; or Aldermen of the City, or Juſtices of the Peace, in 
conveying of Malefactors to the Goal; or'the:like, and for de- 
_ taplir of preſent payment of the go. to ſend them to priſon, 

there to continue until ſatisfaction made to the Proctors, 

4. They claim the ſole power of Licenſing of Ale-houſes, 
Brewers, and Maulfters, and uſually take. for the making of Li- 
cences for Brewers to Brew, and for Maulſters to make” Mault 
17s. 8d, and take Recognizauces of the Ale-houſe- keepers, but 
never return any of them to the Quarter Seflions. 
| 5. They have challenged to have power and de fatto have 
exerciſed a power, to pull down the Citizens houſes of Habita- 
tion; and ſome of the Butchers Shambles within the City. 

6. They take upon them power to diſ-common Citizens at 


their pleaſure, and to inhibite all priviledged perſons, to have 
2 any 


4 A Schedule of the Grievances of the 
any commerce or trading with them ; which power they have 
alſo exerciſed upon divers Citizens. 
7. They exact from the Maior and fixty two Citizens, an 
Oath for the maintenance of the Univerſity Priviledges; whereas 
many of their pretended Priviledges are meere Ulſurpations 
and Inchroachments upon the Liberties of the City, which the 
Citizens by their Oaths are bound to preſerve.. 
$8. They claim and exerciſe a power .to enforce the Maior, 
and fixty two Burgefles of the City, to come yearly to St. Marzes 
Church on the tenth of February ( called by them Scholaſtims 
day) to make an Oblation at the high Altar, of ſixty three pence 
for the ſlaughter of ſixty three Scholars, tempore Ed. 3. to 
procure'a'Maſs for the ſouls of the fixty three ſlaughtered per- 
ſons; for the non-performance whereof, they give forth, That 
they will put a bond in ſuit, which the City in thoſe days en- 
tered into the Univerſity. | 
9. They claim a power to make. By-laws, . thereby to. bind 
the Inhabitants of the City, which are meer ſtrangers, and 
were never called to the making of them. 
10, They take upon them — to make new Officers, as 
Tole takers of Corn, and the like, and they conſtitute Coro- 
ners, which Office 'of Right belongeth to the City by their 
ancient Charters, and Uſage, time out of mind. 
Ix. They claim Felons Goods, and Deodands, by their new 
Charter, albeit the City time out of memory hath enjoyed, 
and hath right unto them by their ancient Charters, as they 
conceive; and albeit, the City be at the charge of keeping 
of Felons, and of © the delivery of them. 

12. The Market, the Soy], and the Streets belong to the Citi- 
Zens, together with Toll, Stallage, and Picage, yet the Univer- 
fity claimeth all theſe; and divers times by Proclamation alter 
the Market days, whereas the Univerfity have only the Clark- 
ſhip of the Marker, and the perquiſfites, and profits thereof, 
| belong ro the City toward the feefarm Rent. 

13. They ſet updivers Taverns in Oxon, and will not permit 
the Ciry to fet up any, contrary to the true intent of the Statute 
of 7, Ed.s, | 14. They 
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Citizens of Oxon, Anno 1649. 5 

14. They claim power to ſet up trades within the City, and 
to authorize Forraigners to exerciſe any trade there, as Fully 
as a Freeman of the City, and that albeit ſuch Forraigner ne- 
ver ſerved as an Apprentice. | 
I5. In caſe the City puniſheth any irregular Freeman for 
miſdemeanor, or make any By-law for regulating of ſuch miſ- 
demeanor, they preſently become ſervant to ſome Mafter of 

Arts, or elſe to be an under Gardner to ſome Colledge, or Hall, 

and thereby exerciſe their Trades, in contempt of the City, 

and their By-laws, and refuſe to pay any payments with the- 

City, except ſuch as ſhall be warrantable under the Seal of the 

Univerſity. | 

zl. 3o. 1649. 

A Particular of the Grievances of the City of Oxon againſt the Univerſity of 
Oxon, together with the reaſons thereof exhibited unto the Honourable Com- 
mittee for the regulating the ſaid Univerſity, according to the direftions of 
an Order of the ſaid Committee of the 26, of this inſtant April. 1649. 


I. — Hat Scholars and Priviledged perſons draw 
Townſmen in ſuit to the Vice-chancellors 

Court for any matters whatſoever (except Mayhem, Felony, and 
Freehold) as well in caſes where they are Plaintiffs, as where they 
are Defendants: in- which particulars the Citizens conceive 
they have juſt cauſe of complaint for diverſe reaſons. ' 
Firſt, for that by the ancient Charter of Hen.r. Hen.2. Eaw.z. 
and divers other ſubſequent Charters confirmed by act of Parlia- 
ment and allowed by Juſtices in Eyre and in the Courts at Weſt- 
minſter, they ought not to be impleaded out of their own Court, 
but to have their tryal in their own Court according to the Cu- 
ftomes and uſages of Lendon, for that they are by their Char- 
ters to enjoy. the ſame liberties and cuftoms, and the Perquilites 
and Profits of their Court are parcel of their Fee-farme which 
would be left or at leaſtwiſe leflened in eaſe that their ſuits' and 
tryals ſhould be in the Chancellors Court, as well where a privi- 
ledged perſon is Plaintiffe as Defendant : ( there being at this 
preſent near abour a third part of the Houſholders within the 
City priviledged by the Univerſity as is conceived.) | 
Secondly 


” 
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Secondly, for that the proceedings in the Univerfity Court 
' are by citation Yiz & mods, Libell, Excommunication, and 
the like, and the ſentences of the Chancellor, or his Vice-chan- 
cellor, or Commiſlary, not confined or tyed to any certain Law, 
either Civil, Canon, or Common Law. But cither according to 
any of theſe,or according to the Cuſtomes and Statutes of the 
Univerſity heretofore uſed or hereafter to be ordeined, or ac- 
cording to his aad their beſt diſcretion, notwithſtanding any 
Statute whatſoever cither made or to be made, againſt whoſe 
ſentence ( be the ſame juſt or unjuſt) there is no remedy either 
by removing the cauſe to any of the Courts of Weſtminſter 
either of Law or equity or otherwiſe than before themſelves. 
Thirdly, for that diverſe Citizens have commenced ſeveral 
ſuits ia that Court both for juſt debts due unto them by boad, as 
alſo for inſutterable injuries committed againſt them by privi- 
ledged men after long and tedious ſuits of 3 or 4 years ſtanding, 
and. much expence, have been deftituteofany redreſs there at all. 
Fourthly, for that (as the Citizens conceive) that Court and 
the order and manner of their proceedings confiſteth not with 
the preſent Conſtitution of the Commonwealth or the Liberty 
of the People, this particular not only concerning the Citizens 
of Oxon, but all others who ſhall have any commerce or dea- 
ling with a Scholar or a Priviledged Perſon. - 
. .2. Griev, The Univerſity claimeth a power to impriſon, and to 
impoſe a mulct of 4os. upon any Citizen being out of his houſe 
after nine a clock at night without ſuch reaſonable cauſe as the 
Proctors or Vice-chancellor ſhall allow of, the Proctor having 
the benefit of the mul: and this hath been exerciſed not only 
upon private Citizens but, upon the publique: Magiſtrates and 
Officers of the Ciry, as Bailiffes, Conſtables, and the like, being 
in the execution of. their offices to preſerve the peace, .to pur- 
ſue Hue and Cries, to keep watch and ward, Convey offenders 
co priſon by vertue of the Juſtice of peace warrants, to prevent 
eſcapes from the Goal, whereof the Bailiffes have the charge 
and the like, which the Citizens conceive to be a great Grie- 


vance contrary to the great Charter, and other Laws, to their 
| | Native 


Citizens of Oxon, Anno 1649- 2 


Native and juſt liberties, the rather for that the five, Aldermen 


and eight Afliſtants of the City, -befides what the Law of the 
Land require, are by- their Ancient Charters and by their 
Oathes bound to ſearch for and apprebend MalefaRors within 
the City as well by night as by day, Nevertheleſs the faid Ci- 
tizens can deſire no leſs, but that it the Major or any Officer 
of the City find any priviltedged perſon diforderly and irregu- 
lar they may have power and liberty to ſecure them until they 
may be ſent to the Vice-chancellor or Protor, and they to 
deal in like manner with the Citizens. Burt that the Univerſity 
ſhould impoſe ſuch a mul and inflit impriſonment for Non- 
payment upon a Cirizen that is abroad after ſuch a time a» 
bout his lawful occafions, and to make the Proctor judge in 
his own cauſe whether jt was a lawful occaſion or not, he being 
to have the 40s. And for acivil man to goe to the Vice-chan- 
cellor for leave to be out of his houſe atter nine” of the clock 
or- not to ſtirr abroad before 4 of the clock in the morning 
is conceived by' us to be a greater tyranny than is fit for any 
freeman to beare. 

3. Griev. That the Univerfty have heretofore reſtrained all 
Bakers and Brewers within the precincts of the City and Su- 
burbs thereef to bake or brew withia the City, except they firſt 
take Licence from the Univerſity, for which they challenge 
175. 84, and allo enforceth them to take an Oath to obſerve 
ſuch aflize as the Vice-chancellor from time to time ſhall ap- 
point, the which the Citizens conceive to be a Grievance and 
a burthen both in reſpe& of the mony extorted from them, there 
being no ſuch ſumm of mony due by the Laws of this Land 
for ſuch licence, as alſo tor that they conceive it mot proper 
and peculiar for the City to fet up and order Trades within 
the City where they ſerved as Apprentice, and for other rea- 


ſons hereafter mentioned in the Grievance. concerning Trades 


being contrary to the Liberty of the People, and a privifedge 


no wales ſuitable or proper (as the Citizens conceive )/ for ' 


Scholars to pretend unto. 


4. Griev. The Vice-chancellor herctofore hath by power pul. 
led 


C 
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L A Schedule of the Grievances of the 
led down ſome Citizens houſes of habitation for which there 
4as-yet hath no fatisfaRtion been made either to the Tenant or 


 Tenants'in poſſeſſion, or to the Citizens who had the inheri- 


tance thereof. As namely in particular the houſe of one 
Tredwell, then worth 10/. per annum , and the houſe of one 
Maſter Chambers, worth 61. per annum, for which it is con- 
ceived the Univerfity ought to make fſatisfaQtion both to the 
Tenants and the City. 

SF. Gr. The Citizens conceive it to be a great preſſure and in- 
conſiſtent with the Principles of charity, or the liberties of the 
people, or the Laws of the Land to inhibit all the Members or 
priviledged perſons of the Univerſity to have any commerce, 
crade, or dealing with ſuch Citizens as the Vice-chancellor or 
Proctors at their liberty ſhall diſlike, ir being a means to breed 
enmity. between neighbour and neighbour; and to hinder 
mutual amity between friend and friend, as alſo tending to 
a Monopoly of Trading, and done for the maintaining of ſome 
private intereſt, of meer will and power againſt the publique 
1ntereſt of the Cities Liberties. And alſo to the utter ruine 
and deſtruction at their pleaſure of any Citizen and his fa- 
mily in their Trade. | 
Touching the Oath that the Univerſity demandeth of the Mator 
and of the Citizens. | 

6.Gr.The Citizens take it as a grievance and burthen to their 
Conſciences, (which they hope the wiſdome and Piety of the 
Parliament will not ſuffer) to ks an Oath impoſed upon them 
in General Tearms to maintain the Priviledges of the Univer- 
fity, the Citizens not knowing what they are. And the Uni- 
verſity pretending all to be juſt which they claim; and beſides 
the Maior by his Oath is bound to maintain all the rights and 


liberties of the City, many of which do claſh and ftand in op- 


poſition to divers of thoſe which the Univerſity claim. 

7. Gr. The Citizens find themſelves very much agrieved that 
the Maior and 62 Citizens with him ſhould be compelled to 
come to St. Marzes yearly upon the tenth day of February to 


make an oblation there at the high Altar of 63 pence _ he 
- ouls 
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Citizens of Oxon; Anno 1649, = 
ſouls of 63 Scholars or Priviledged perſons laine in the time 
of Eaw. 3d. This in the Original being groſs ſuperſtition and 
the memory and continuance of it to be totally aboliſhed with- 
out any memorial thereof to be obſerved : and therefore hope 
and deiire that one Indenture and one obligation of the penal- 
ty of roo00 markes entered into by the City unto the Univer- 
ſity in thoſe daies of ſuperſtition, for the continuance of that 
ſuperſtitious anniverſary, may be delivered up to the Citizens 
ro be cancelled, and the obloquie put upon the Citizens by 
reaſon of this Ceremony quite aboliſhed, And whereas the U- 
niverſity now faith that they will be content with the 5-5, j 
per annum and diſpenſe with the ſuperſtitious Ceremony, the 
Citizens defire by the wiſdom and Authority of Parliament 
they ſhall be excuſed from any ſuch acknowledgment of that 
ſervile and ſuperſtitious nature. Not that we ſhould contend 
with the Univerſity for ſuch ſmall matters ( towards whom we 
ever have, and ſhall reſpeQively Comport our ſelves) but that 
we may not part with our liberties at any rate, nor beare witneſs 
againſt the truth. | 

8. Gr. The Univerſity claimeth power to make By-Laws to 
bind the Inhabitants of the City, and. to lay both pecuniary 
mulcts and Impriſonment upon the. breakers thereof, as upon 
Taylors that have made Gowns after other faſhions then have 
been ſet down in their Private orders, which the Citizens con- 
ceive to be an unjuſt and arbitrary prafice, That they ſhould 
be bound by ſuch Laws as they never knew, nor never conſen- 
ted to by themfelves or any repreſentative. And their eſtates 
and perſons ſhould be lyable to the pleaſure of others to whoſe 
Ads or Actions they are no ways Privy, and is as they conceive 
contrary to the fundamental Laws of this Land, and the li- 
berty of freemen of this Nation, 

9. Gr. The Univerſity claimeth Felong's goods and Deodands, 
which the Citizens take as a Grievance, for that by. their An- 
cient Charters they are by apt words granted unto them. And 
moreover the Citizens have the Cultody and charge of the 


Gaol and of the Priſoners,. and the power to deliver the m_ 
B an 
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and lyablerto alleſcapes; And it ſeemeth unreaſonable that the 
Citizens ſhould be at all the charge and the Univerſity to have 
all the profit, and ſuch perqaiſites { beſides for the reaſons afore- 
faid) may ſeem not very proper nor convenient for Scholars 
to trouble themſelves withal. | 

x0: Gr. The Univerſity inhibiteth the City from ſetting up ' 
aty Taverns within the City, or the ſelling of Wine by retaile, 
the which the Citizens conceive to be againſt the true meaning 
of the Star. 7. Faw.s. And againſt divers of the ancient Char- 
ters of the City, and therefore defire that this Grievance like- 
wiſe may be redreffed, 

1x. Gr. The Univerfity afſumeth power to ſet up Trades 
within the City, and ro authorize Forraigners to exerciſe Trades 
there, albeir they never ſerv'd as an Apprentice, the which the 
Citizens take as a great Grievance and oppreffion, It being 
granted unto them by divers and ſundry ancient Charters an 
confirmed in Parliament, that no perſon or perſons whatſoever, 
who are not of their Guild, ſhall ſer up any Trades or ſell by 
Retaile with them, much leſs that ſuch that have not ſerved as 
Apprentices, nor are liable to performe duties or ſervices of 
the Commonwealth, as they pretend. 

The Citizens are willing that the Univerſity may enjoy and 
continue all juſt and dane Priviledges, which either make for 
the advancement of Learning, or are fit for them-to enjoy, 
but any priviledge or practice, which exalts it felf above the 


power of the Civil Magiſtrate, which is founded upon ſuper- 


| Nirion or Tyranny, or which is inconfiftent. with the freedom 


and juſt Immunities of a ſubject or free Citizen, they -ov 
hope, and earveftly pray may be by the wiſdom and goodne 
of this Parliament quite aboliſhed, 


wW , 


L Jvory 


624 . | 


JULY 24 1649-. 


ANSWER 


CHANCELLOR, MASTERS 
and SCHOLARS of the 
UnrvessrTY of OxrorD : 


To the Petition, Articles of Grievance, and Rea- 
ſons, of the City of OxoxN. 


According to the direflions of an Order of the Honourable © 
Committee, 21, of June 1649, þ OL 


To the Petition. 


7 JF Hereas the Petitioners charge the Vtjiverkty 
with the exerciſe of an {rbitrar aid. cnlifher- 
red power over them to their maſk intolerible 


| \ufferings and oppreſſions, which the f ferehd 
they, have for a long time undergone, and af #645 time ſuffer, 
(alchough the Petitioners by their Councel at ſeveral times be- 
tore this Honorable Committee have acquitted the preſent Go- 
vernors of the Univerſity from any ſuch charge, and although 
the Univerſity for many years now late paſt have ſuffered great 
wrongs, and. diminutions of. their juſt and ancient rights by the 
Petitioners,: who, haye raken upon. them to di Soffeſs them of 
ſome of. them before complaint, and of others while thei? com- 
Plaint is yet depending.) 92 © | 


B 2 we 


Oc OE OO OO I Os %. 
Gs apo ack — S6=. INES - 
= _ ———— roam $7 an 


12 The Anſwer of the ChanctIor 85; of the Univ. of Oxon. 

We anſwer and ſay, Tha# the Univerſity neither hath exerciſed, 
nor does challenge the exerciſe of any arbitrary power or juri/dition 
over the Citizens ; But bnly ſuch juſt power as they are by Law and 
Cuſtome, confirmed by Aft of Parliament, warranted unto. | 


Concerning Port-mead. 


1. We anſwer and deny that the Petitioners have the inhers- 
zance of the ſaid Meadow, but only a right of Common ; and 
that diyers Colleges of the Univerſity, and their Tenants, and 
other men, are (as we conceive) equally interefſed with the 
Petitioners in @ right of Common in that Meadow. 

2. That the number of poor People, both now and hereto- | 
fore abounding in the City, is very much occaſioned by the Pe- 
ritioners illegal ereting of multitudes of Cottages upon the 
Town wall and Ditch, which they rent out to ſuch poor peo- 
.Ple, and thereby much enhance their own Revenues, to the 
prejudice and impoveriſhing of the Univerſity, by whoſe Free 
and charitable contributions thoſe poor are exceedingly re- 
lieved and maintained. J 
 3- That if all the Charitable donations given to maintain the 
Poor of Oxford by ſeveral Members of the Univerſity were rightly 
imployed by the Petitioners to that end for which they were 
given, they could not want a convenient ſtock wherewithall 
ro ſet them on work, as we conceive. 

4- That the improvement defired by the ncloſure of Port- 
mead would not be only to the prejudice of the right of ſeveral 
Colleges and their Tenants in reſpe& of their ſaid right of Com- 
mon therein, but to the general impoveriſhment of the poor in- 
habitants of the City, who claim and uſe a like right of Com- 
mon. in the ſaid ground, which hath been, and is a great ſup- 

rt to them, and therefore when the like defign of encloſure 

ath heretofore been attempred by the 7:cber Citizens, it has 
been gaainly oppoſed and hindred by the poor inhabitants of 
Oxon; and fo (we conceive) they do oppoſe it at preſent. And 


it is to be conſidered that the pzece of ground which they defire 
| ; | to 


j 
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to encloſe containes by eſtimation eight hundred Acres of rich 
Meadow. | 

5. If the Ciry have the inheritance of Port-meadow, and that 
it ſhall be thought fir to give way to ſuch an incloſure as is de- 
fired for the ends by them propoſed, the Univerſity will not op- 
pole, ſo as their intereſt in the diſpoſing, and the right of the 
Colleges and their reſpefive Tenants be preſerved ; or a va- | 
luable conſideration given them in recompence of their ſaid 
Common in_ the {aid Meadow. 


To the firſt Article of the Cities pretended Grievance. 


I. E anſwer and ſay. That the Univerſity hath, time 

out of mind, (and are' warranted fo to do by divers 
Charters confirmed by Ac of Parliament) exerciſed Power and 
Furiſdiftion in all cauſes mentioned in this Article, whereof or 
. wherein a Priviledged perſon is one party. 

2. We do claim Alowance of our Priviledge for ſuch Perſons 
juſtly priviledged, as the Chancellor ſhall under the Common 
ſeal certifie to any Court to be ſo priviledged ; and we have 
' had it without the formalitie or charge of long Pleading, pay- 
ing only a fee for the allowance of the Certificat. 

3. We have ever proceeded according to the courle of the 
Civil Lawes, and after witneſſes have. been openly produced in 
Court and ſworne, their examinations are taken in writing by 
the Judge and Regiſter, and then publiſhed, that all parties may 
have Copies of them, according to the courſe of the Civil Law, 
the High Court of Chancery, and the Admiralty. 

4. We do not Proceed in an Eccleſiaſtical way, but in cauſes 
Eccleſiaſtical, Fall 2 ; 

5. Sometimes heretofore we have uſed the cenſure of Excom- 
munication againſt our own Members at the inftance and for 
the benefit of the Citizens; but not ſo theſe fifteen or ſixteen 
years, and that courſe being now-in effet&. aboliſhed'by At of 
Parliament, it cannot- be' matter of preſet: or future. Grie- 
vance to the Petitioners, _ 

6. We 


—— — 
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6; We douſe Summons or Ctatiens at firſt, before we gratt 


out an Arreſt againſt perſons of quality, and ſuch as are likely 


rv abide and contintie within. the juriſdiction : But againſt 
Strangers that have no abiding there, and againſt ſuch as are like 
to fly we do grant Arreſts without any previous Citation. 

7. That our Sentences are (as the Petitioners untruly ſug- 
geſt } meerly arbitrary and grounded tion ne Law, but at the will 
of the Fudge, we deny ys For in his Sentences the Judge followes 
the Juſtice and Equity of the Civil Law, and Common Law, 
and the Statutes of the Land, againſt which he cannot nor 


does not judge. | «b. | 
$. If the Judge be thought to have judged erroniouſly or 


_ unjuſtly, Writs of Error ate not brought'to.our Court, becauſe 


the manner of proceedings. there are not; as at the Common 
Law, bur the party grieved may either @ppea!, or complaine of 
a nullity, and have redreſs. And if it be appealed in the Uni- 
verſity there are there appointed yearly four or five Doctors, 
and ſome Mafters from. the Congregation and Convocation to 
hear the complaint, aud from their judgments there lies an Ap- 
peal to the Supream Power in Chancery, where the Judges of 
the Land and other learned Lawyers, both Common and Civil, 
have uſually been nominated Judges Delegates, as in the Admi- 


ralty and Prerogative Coutt. 
| _ To the Third. : 

The Univerſity does claim the N:ght-walke, and by Caſtome 
confirmed by Ac of Parliament, hath exerciſed the ſame time 
beyond the memory of man; and that if any man be: found by 
the Proftors abroad in the. night without -a reaſonable cauſe by 
the ſame Cuſtome he is liable to pay forty ſhillings for his Ne&z- 
vagation; and thisextends as well to Townſmen as Scholars or 


Strangers. Bat for barely being abroad about a mans own pri- 


vate,” or any other publique occaſions, ſuch as are ſpecified in 
chis Article, we-abſblutely: deny. _ : - || eto | 
2. We farther affirtne; thatit any man be taken in-the;Nighc 
he may put in Bayl and ſhew a reaſonable cauſe of ſuch his be- 
ing 
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. whereby the Townimen as well as others are obliged in ordes 
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ing abroad the next day,. or-as {ſoon as he canz and upon his 
ſo doing he is to be diſmiſſed wjthout any payment. 

3. Ifany Proctor have at any time tranſgrefſed the juſt bounds 
of their power, the Univerſity does not avow them in it : the 
party grieved may take his courſe againſt him. 

To the Fourth. 


The Univerſity time out of minde hath uſed rhe ſole power 

of admitting or Licenſing Common Brewers. 
| To the Fifth. | 

The Univerſity never did challenge or exerciſe any ſuch power 

as iS mentioned in this Article. | 
To the Sixth, - 

The Univerſity doth not take upon them to D?/common any 
man at pleaſure; but only upon very great caule and wrong to 
the Univerſity, after monition and due proceedings, and that by 
common coulent in Convocation. M4, | 


To the Seventh. FR. | | 


The Univerſity by ſeveral Charters, confirmed by Act of Par- 
liament, does require an 0ath of the Mator and ſixty two Gitizens, 
to, maintain their awful Priviledges, and fo it 1s exprefled in 
the Oath. 

| To the Eighth, | 
The Univerſity doth challenge by Agreement and Indenture 


under the common Seal of the Town-Corporation the offering 


of ſixty three pence yearly by the Maior and fixty two Burgeſfes : 
But without any relation to the High-Altar, or Maff, 'or the 
Souls of ſo many perſons llaza. E - 
To the Ninth, | 

The Univerſity by Cuſtome, confirmed by Act of Parliament, 
does claime a power to make By-Lawes, for the good govern- 
ment of the Univerſity and the Peace of the Place, in.fuck 
things as belong ſolely ro the juriſdiction; of the Univerſity ; 


co 
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to the peace and good government of the Univerſity: But in 
things that belong to the government of the City we meddle 


nor. 
To the Eleventh. 


The Univerſity claims Felons Goods and Deodands by an an- 
cient Charter confirmed by Ac of Parliament; and we deny 
that the City has any right to them at all. 


To the Thirteenth. 


The Univerſity does licenſe Taverns in Oxford, __—_ to 
the true intent of the Statute 7* Eaw. 6" and the perſons fo li- 
cenſed are, and may be, Townſmen as well as -Priviledged Per- 


ſons. And the City hath no righr to ſet up any. 
To the Fourteenth. - 
The Univerſity by ancient Cuſtome and ſeveral Charters con- 


- firmed by Act of Parliament, and ſpecial Compoſitions with the 


City doth Claim, that Priviltedg'd perſons may exerct/e Trades 
according to the Law, as far forth as any Townſmen ; But a- 
gainſt the Law (as not having ſerved as an Apprentice in ſuch 
Trades where the Law requires it ) we neither challenge nor 
exerciſe any more power then the Citizens themſelves. 

To the Second, Tenth, Twelfth, and Fifteenth, and part of the 


Fourth we have forborn to anfwer, in regard the Petitioners have 


omitted them in their laft paper of Grievances of the 10th of 
April ; and by their Compeſia the Audience of this Committee 
upon the 21. of Fune did openly declare they would not infift 


upon them. | 
To the Paper of Reaſons exhibited by the Petitioners, 
April. 30. 1649. 
I. To the Reaſons of therr firſt Grievance. 


I, O the firſt Reaſon of their firſt Grievance. We anſwer, 
K and deny it to be true that they have any ſuch Charter 


elovedin Eyre, or any ſuch Cuſtome as is pretended, viz. Not x 
E 


To the Petition &c. of the (itizens of Ox0D, Ana 1649. 17 
be ſued out of their own Court ; Nor ought to have for the reaſons 
following. | FT 

1. For that the Univerſity Court and the juriſdiction thereof, 
is of a higher antiquity then any Charter of the Citizens legal- 
ly confirmed concerning their Court. 

2. For that in the moſt and principal Charters of the City, as 
alſo in ſuch Acts of Parliament as tead to the confirmation of 
them, there is an expreſs /aving of all the Rights aud Priviledges 
of the Univerſity.” | 

3. For that it appears by common Practice that the Citizens 
mutually ſue one another in the Courts at Weſtminſter and elſe- 
where, both by original Suits commenced in thoſe Courts, 'and 
by removing their Suits out of their own Courts by Writs of 
Habeas Corpus, Certiorari, and Writs of Error. 

4. For that they are ordinarily ſued by Strangers both in the 
Courts at Weſtminſter, and other Courts; and we cannot find 
that ever they pleaded any ſuch Charter of Exemption; or if they 
did, that any ſuch Plea was ever allowed to them; Whereas 
the Univerſities Priviledge hath been frequently pleaded and 
in all ages allowed. 


2. Whereas the Petitionets claim by their Charters the ſame 
Liberties and Cuſtoms with London, 


We anſwer. 


1. The Petitioners have not made it appear, nor ſo much as 
aflerted, that London has any ſuch Liberty or cuſtome, whereby 
They may not ſue and be ſued out of their own Courts. 

2. That ſuppoſing They have ſuch a Liberty or Cuſtome at 
preſent, yet the Petitioners have not made it appear, or ſo much 
as aſſerted that London had any ſuch Liberty at or before the time 
of the Grant of thoſe ſurmiſed Charters to the City of Oxford. 

3. That divers other Cities and Boroughs in England have b 
their reſpeive Charters like Grants of the ſame Liberties wit 
London and Oxon, who yet are not exempted from ſuing and 


being ſued out of their own Courts. 
C 4+ That 
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4+ That jt'will appear:thac che moſt ancient Charter which 
the City of Oxon can pretend to, in relation to the liberties. of 
London, is atterly repugnant toir ſelf as ro the principal of thoſe 
Eiberrties. 

5. That Cuſtome is the work of time, and grows without Char- 
fer, and therefore can not be granted by Charter. | 

6. That the G&/ioms of London are of great variety, to ſome of 
which ( notwithfkanding their Charter be ral tor all) the 
Citizens of Oxon do not pretend ; and to other ſome when they 
have hid claim by faitsat common Law, by petition tothe Lord 
Major and Aldermen of London, by petition in Parliament, and 
by pleadings in Eyre, their claim has not been allowed. 


3. Whereas the Petitioners fuggeſt that their Fee-Farm would 
be either loft or lefſaned in caſe their fuits andtrials ſhould be in 
the Chancellers Count, | ; 

. We anſwer, 


». That ever fince the Borough of Oxon was firft rented out 
to that Corporation in Fee-Farm, they have continually tatn 
in their Rent, but enhaunced their Revenues by Challenging 
and taking ſeveral particulars as belonging to their Fee-Farm 
which in truth are no part of it. | 

2. That granting the perquiſites of their Court from the 
proper Suiters to be part of their Fee-Farm, yet their ſuing and 
being ſued in the Univerſity Court, where a Scholar or privi- 
Tedged perſon is one party, would nothing impair the ju/t per- 

-quittes of their Court or Fee-Farm, in regard it was never 0- 
therwiſe fince they had either Court or Fee- Farm in Oxon. 


4. Whereas the Petitioners conceive there are atthis preſent 


near aboat a third part of the houſholders within the City Privz- 


ledged by the Univerfny, 


We anſwer. 


xz. That we concerve @ ten#b part of the Houſholders within 
the City and Suburbs are nov priviledged pexrſous; And that 
as 


1 
AS 
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as:the 4anefit of their priviledge by thedaily.;growing oppreſ- 
fions and: vexation of the Petitiogers is 40.4 mannerwholy 
ſtroyed, iſo the number of priviledged perſons is much'leſs than 
ever it was heretafare within the memary of man. 9 

2, That if it were true which the Petirioners ſuggeſt, it 
thence follows, that the Petitioners by defiring (as they-doiin 
their Article) to reſtrain all Priviledged perions from exerci- 
ſing any: Trade within the City, do thereby defixe to expoſe 
s third part of the Houſholders withip the City;as /( beipg pri- 


# 


viledged, as they ſay) to want and beggery. 


To the ſecond reaſon, We anſwer. 


That it proceeds wholly upon miſtakes of the merner aud 
rules of proceeding inthe Univerſity Court which we: canceive we 
have ſufficiently cleared:in our former Anfwer:toitheir Firft fr» 
eicle of (Grievances, | 


To the third Reaſou, We anſwer. 


That there is as quick exped:tron in our Court as im:any.other 
Courts, and they may as well object That divers perſons .commens- 
ced [everal Suits in theiCourts at Weſdmnſter for juſt debts due wats 
them by bond and for injuries committed agatnſt them, and yer (it 
may be ifor want of good proof by witneſs, :or otherwiſe, :(asfar 
want of able iCouncel, or-careful Artarnies.tco:-look.well-to:their 
pleadings and executions, or for want of abilitie in the parties 
ſued) ator and tedious ſuits, and much expence, have been de= 
fitute of any redreſi; aud therefore this manner of reaſoning is 
not at all concludent, 'bejing an-argument. drawn 4-nen cauſa ut 
cauſa, which if it were of any force, we might ealily turn the 
edge of it upon the Petitioners, 'by giving:infſtance in a Priviled- 
ged perſon who has a 'Cauſe now or :lately depending in the 
Town Court, wherein he ſues divers Citizens for a juft debt upon 
Bond, .and though his debt and Bond were well praved or ready 
to be proved by ſufficient witnefles, and no detect in. his Coun- 
cel-or Atturney, -nor any diſability.in'the-Defendants, yet could 
he not :;gethismony in-that AP ter a-long and tedious ſuit 

2 neer 
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_ neer two years, and much expence. Yet is not the Court to be 
blamed, but the dilatorie cunning of the Defendants, and we 
cannot think it reaſonable to charge the faylings of men, or 0- 
ther intervening caſualties, upon the Law or the Court, either 
theirs or ours; the due proceedings of which later are, in them- 
ſelves,as compendious as of any other ordinary Court whatſoever. 


To the Fourth and laſt Reaſon, We anſwer, 


1. That ſuch Courts as ours have been found by long experi- 
ence to conſiſt very well with the moſt flouriſhing Commonwealths 
that ever were or are in the world, and with the liberty of thoſe 
people who had or have 110 other order or manner of proceed- 
ings in their Courts then ſuch as is objected to ours. 

2. That (as we humbly conceive) the wiſdom of this State in 

former ages thought it fit that our Anceſtors ſhould uſe the pra- 
Qiſe of the Goil Laws in our Court, the better to train up yz oung 
Students in the knowledge of them, that they might thereby be 
made more ſerviceable to the Commonwealth in affairs at home 
and abroad. 

3. Thar our Univerſity Court is of ſuch antiquity that the 
Common Law-Books, and ſome very ancient, take frequent no- 
- tice of it, the proceedings thereot being always allowed by the 
Common-Law. And the Lord Chiet Juſtice C0k in his Book 
Of the Furiſdiftion of Courts in England (lately publiſhed by au- 
thority of the Honourable Houſe of Commons) makes honou- 
Table mention of the Courts in both the Univerſities. 

4. That it the Citizens be Plaintiffes (as moſt commonly they . 
are) beſides the expedition which they may find there, they 
may have the benefit of the Defendants Oath to eaſe them in 
their proof; They may have good ſ/ureties put into Court not 
only to bring in the Deftendants,but alſo to pay the Fudg ment and 
Coſts of Suit; they may arreſt not only the Body of any Priviled- 
ged perſon, but alſo his geods, debts, and things in Ation. 

F- That though this particular ( if_it were a grievance) does 
not only concern the Citizens of Oxon, but all others who ſhall 
have any commerce or dealing with Scholars or Priviledged 

_-: perſons; 
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perſons; yet have no others complained of our Court, and the 
Petitioners of all others have leaſt cauſe. ' EY | 

- 6: That we do. not challenge or exerciſe any other juriſdi- 
ion over the Petitioners or others in.the Univerfity Court than 
the Citizens of Oxon themſelves, and all or moſt other Cities 
and Boroughs in England do claim and daily practice without 
contradiction over all other free-born people of the Land ; to 
wit, to Arreſt and compel them-to anſwer in their reſpective 
Courts, if they can be there legally attached to Anſwer, 

7. That we do not claim or exerciſe any greater or other Pri- 
viledge in this particular than (as we conceive) is granted to and 
uſed by other Univerſities in Ezrope as well as ours; to wit, to 
ſue and be ſued before their own Judge: a Priviledge indulged 
to them and us in favor of Learntng; that Schofars may not be 
called abroad to anſwer Suits, to the great neglect of their ſtu- 
dies and expence of their time and mony. 

$. Thatin mixt Suits where one party is of the Priviledge of 
the Univerſity, and the other of the City, ſince it cannot be - 
otherwiſe but ſuch Cauſes muſt be heard and determinedeither 
in our Court, or the Town: Court, or both muſt be ſubject to a 
forreign juriſdittion (which would be equally repugnant. to the 
Priviledges of both Bodies, no way advantagious unto them, and 
extreamly inconvenient for us) we cannot but conceive it more 
conſonant toju/tice, and withal more convenzent that the Privi- 
ledge of the Untverſity ſhould herein take place of theirs. 

' 1, Becauſe this Priviledge has been anciently granted to us, 
and we have been many hundred years in poſſeſ/ton of it, and 
itis alſo confirmedunto us by Act of Parliament. 

2. Becauſe the Judges in the Univerkity Court, having no 
intereſt in the-particular Suits brought before them, cannot 
be thought other then indifferent ; Whereas if Scholars ſhould 
be Sued in the Town Court where the Maior and Bay lifts, 
Judges and Jury, are-all Tradeſmen, ir is very much to be 
teared it would go hard with the poor Scholars. Fe 

3. Becauſe. (as we humbly conceive) the' Univerſity is Kill 
(as it has alwaies been reputed) the more noble Corporation, 

more 
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more Serviceable'in 'the publick, and in which the whole Na- 
tion has a greater intereftthan inthe City or Civizens ; 'who 

for the mott part are beholding to the Univerſity for much of 
their tyelyhood and ſubfiftence (as themielves in rhe fifth 
Article do imply) whereas we have no dependence upon them, 
bat only wares for our mony at dear rates. 

4. Laſtly, Becauſe (as we likewiſe conceive) 'if the Petitio- 
ners fhould prove ſo untortunately ſucceſsful 'in their deſires 
to obtain the hberty of Suing Scholars m their Town-Courrt, 
it would (prove the-end very prejudical to!themſetves ; tor 
beſides that'it would minifter occafions of diſcontent and con- 
tinual quarrels betwixt ithe Bodies, it would deter Scholars 
from having any dealing or commerce with their new Judges 
the Citizens. 

| IL. 
To the Reaſons of therr ſecond Grievance, made up with divers 
ſpecious inftances to caft aſperſions upon the Univerſities Right 
and Priviledge of the N:ght-walk. | 


We an(wer. 


17. That the Right and Cuſtome is fo ancient, ſo ſtrengthned 
by confirmation of Parliament, and'the benefir thereof ſo great 
toall inhabitants by the careful practice and exerciſe of it, and 
the continuance of it ſo abſolutely neceſſary for the good go- 
vernment of the Univerſity, (efpecially for fecuring younger 
Scholars againft'the'many temptations ro lewdneſs and looſneſs, 
which:they ordinarily are expoſed to by means of ſuch Town\- 
men as make'their own advantage out of the others luxury and 
deboyſtneſs)) 'that no 'man of any civil -convefrſation, Stranger, 
Sojourner, 'Citizen, 'or 'other, hath ever exprefied the leaſt re- 
lutancy-againft it: As for ſuch diſorderly walkers, who are of 
a contrary diſpoſition, it ts uſed only to reducexhem to civility ; 
andthe Proftors exerciſe the like power over them, which the 
Conftables and Magiftrares in other 'places are allowed by the 
Laws 6f'the'Land, to preſerve the quiet of the;place, and to pu- 
aiſhthe miſUemeanors of fach as are diſorderly. 


2. We 


To the Petition.&c.. of the Crtexeur. of Ouon, LR 1649. 23 

2. We do not know that any Prodctors ever exerciſed ſuch 
power over the Publick Magiſtrates of the City in the due execu- 
tion of their offices as is charged in' rhis Article: Qr if any did 
the. parties grieved might have their remedy againſt them ; the 
Univerſity does, not claim. any ſuch power. | 

3. We anſwer and deny that the City have any ſneh ancient 
Charters. concerning five Aldermen and eight aſſiſtants of the City 
as.is pretended in this Article. | 

4- We likewiſe deny that in the cafe of No#:vagatron the 
Proctors are. any Judges at all, but only Relators of the Offen- 
dors ;. nar, are they, to have the forty ſhillings, bur only: the half 
in caſe of legal conviction, 35 in all other caſes of mult. 

5. As for what the Petitioners have propoſed” as atrexpedient 
in this paint, That the Town Officers may have as much. power over 
us, as she Univerſity Officers over them, we conceive it would be 
neither jt nor /afe tor them to endeavour, or us to confent to . 
the dividing that power with them which by Law and practice 
is wholly ours, and which is ſo- abſolutely neceffary to.rhe wetf 
governing of the Univerſity. Befides, we, conceive thar if bothx 
parties ſhould walk in the Night,it would breed occafion of quar- 
rels and tumults, if not Blaod-ſhed. And how littte cauſe the 
Petitioners have to complain of Tyranny in the exerciſe of this 
power, we dare appeal fo the con/ciences of the beſt and graveſt 
Citizens,, whether 2hey have not enjoyed both quiet and profit 
by the vigilant care of the Prodtors in the Night-watch : To the 
knawledge of ſuch others of their Body, whoſe diforders made 
them juſtly obnoxious to that power, whether they have nor 
uſually been much more favorably dealt with than the members 
of our own Body : Laſtly, To the Tefftimony of many other civil 
Gentlemen both of our own and-forraign Nations, who in 
times of peace did uſe to come and ſojourn in Oxford; whether 
they did conceive it any Grievance. to them ta be ſubjecto this 
and other rules of 'Government of the Univerky, which the 
Petitionery are: pleaſed. to tzadwcr. as arbihr ory and; £yrammnical. 


"LH. Fo 


OD _— 


24 The Anſwer of the Chancellor.&c, of the Univ, of Oxon, 
"It. 0h 


To the Reaſons of the Third Grievance, We anſwer, . 


r. That the Univerſity having the undoubted 4ſjize of Bread 
and Beer (and the Oath for the obſerving that Afſize being a ne- 
ceſlary conſequent depending on it) the right and cuſtome of 
admitting and Lzcenceing of common Brewers and Bakers in 
Oxon is not only ancient, but for the firneſs thereof hath alſo 
received and had confirmation by Ac of Parliament. Neither 
is it without examples of like nature in the Book-caſes, where 
time hath indulged the like cuſtome to perſons of qualitie in 
other places. And this particular Right of the Univerſity. hath 
not many years fince been declared by the free and voluntary 
acknowledgment of the Brewers of Oxon themſelves, as in due 
time will be ſhewed in writing. 

2. As for the Fees of ſuch Licences or admiſſions, we anſwer, 
they have- been anciently paid to ſeveral Officers of the Univer- 
ſity for their pains about that buſineſs, and are (as we conceive) 
in themſelves but moderate, far ſhort of ſuch Fees as are requi- 
red by the City, and their members in other like caſes, But the 
Univerfity claimeth no Fee to. their Body for any ſuch Grant 
or Licence. | ; 

3. We further conceive it is not ?mproper for the Univerlity 
to have this right, (which in all probabiliry) would be worſe pra- 
Qiſed and with greater prejudice to the publick, if exerciſed by 
the City ; whoſe chief Magiſtrates are for the moſt part men 
of the ſame "Trades, and who by ſeveral Acts of Parliament are 
prohibited from entermedling with the Afſhizing and Corre- 
ction of victuals, or the defaults therein. IL 


I To 
. To the Reaſons of the Fourth Grievance, We anſwer. 


1. The Univerſity never chafengeth, nor did any Vice-chan- 
cellor ever exerciſe any ſuch power of pulling down, or abating, 


Town/mens houſes. 
2. As 
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2. As to the two Inſtances, we ſay, thoſe houſes were both 
erced by the City and thoſe who derive-from their Title, with 
ſuch prejudice to the common paſſages adjoyning, that they 
were preſcnted at the Leet as Nuſances, whereupon they were 
ordered to be abated, v:z. ſo much of the firf of them as might 
enlarge the paſlage at Smithgate (which had been obſtructed by 
that encroachment) to the conveniency of a Coach or. Cart- 
way, and what was done by the Vice-chancellor -herein, was 
upon the requeſt of the City, expreſſed in their Letters to the 
Lords of the Privy Council the x7". of April, 1634. by whoſe * 
Order thereupon made, the overſight of doing thereot was re- 
ferred to the then Vice-chancellor, as intruſted with the Care 
and Cuſtody of the Streets there: The; /econd, totally to be de- 
moliſhed, as being moſt notoriouſly diſliked and complained 
of by the whole Countrey, and all paſſengers, to whoſe great 
danger it was in their travel over Eaſt-Bridge, whereupon it 
was newly erected: upon the doing thereof the Lords then di- 
rected that convenient recompence ſhould be made to the 
Owners of thoſe houfes by thoſe that did abate them ; which 
was in truth the City themſelves, and not the Univerſity or 
Vice-chancellor. 


V. 
To the Reaſons of the fifth Gajevance, We anſwer. 


1. That the matter here intimated by the Petitioners { for it 
bears not any dire charge of D:i/commoning) is an ancient Pri- 
viledge of the Univerſity, albeit rarely practiſed, and not but 
upon great provocation, to which the Univerſity has recourſe 
as to their laft refuge againſt the profeſſed Adverſaries of the 
publick rights, peace, and good government thereof; and that 
enly by their joint and general conſent in Convocation, where- 
in we conceive our proceedings juſtifiable. 

1. For that of common right trading is free for all perſons, 
where, and. with whom they pleaſe ; 'and the ſame meaſure 
we do herein meet to the Citizens, they may, and weare 
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26 The Anſwer of the Chancellor &c. of the Univ. of Oxon, 
content ( if they ſee juſt cauſe ) they ſhall meer to us again. 
2. For that the Peritioners'do the like themſelves not only 
towards the Univerſity and Priviledged perſons, but even to 
members of their own Body. - | 
2. We further avſwer, 'That this practice of the Univerſity, 
cannot in congruity be conſtrued as tending to a Monopoly of 
Trading, in the intentions of thoſe that uſe it; who are neither 
fo ignorant of their own intereſt, nor ſo much enemies to it, 
as to defire any thing more than an univerſal Freedom of Trade ; 
which as it is moſt: conſouant tothe native liberty of every 
Freeman, and to the Common-Law of the Land ; ſo would it be 
more beneficial to Scholars than any other perſons, they living 
wholy upon the penny, buying all commodities, but having 
nothing to fe!l. But whether the Petitioners themſelves, be 
not in an high meaſure guilty of that crime which they here 
object to the Univerſity, we defire may be conſidered, for that 
they have got, by purchaſe or otherwiſe, into their hands ſeve- 
ral ancient Faires, and Markets heretofore uſed to be kept in 
Oxon, and ſometimes belonging to ſome Colledges, and have 
ſuppreſt them ro make way tor their own fole Trading in that 
place; and have of late without any juſt warraut, ereted new 
Corporations of particular Trades, and: by colour thereot engroſs 
fach Trades among themſelves, to the great prejudice of other 
Tradeſmen, and the enhanſing of prices upon all manner of 
buyers. | 
| VI. 


To the Reaſons of the fixt Grievance, We anſwer. 


1. That the 0acrh complained of by the Petitioners, as to the 
formof it, hath been approved and ſetled uponſolemne debate 
ig Parliament above tour hundred years ago. | 

2. Whereas they objeR againſt ir that it is conceived in Ge- 
neral terms, We reply, So are All thoſe Oaths which are re- 
quired by the City of Cxon, and other places, of all their Free- 
men, when they are firſt enfranchiſed, to preſerve the Libertzes 


of their reſpeive Corporations. 
3. Whereas 
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3. Whereas they. pretend zgnorange of our Priviledges, and | 


thereby infinuate how unjuſt it if they ſhould Swear to preſerve 


them, We anſwer, That neither this Oath which we require, 
norany other of that kind. which is conceived in General terms 
does, by intendment of Law, bind rhe takers to any farther 
obſervance of the particulars comprehended within that gene- 
rality, then as they ſhall come to their knowledge; And we farther 
ſay ; That this reaſon ( if it be of any force) is much more 
pregnant againſt that Oath, which is uſually impoſed upon all 
the Freemen of Oxon at their firſt admittance, to maintain and 
keep all the Franchiſes, Liberties, and Cuſtoms of the City, to which 
many of them are altogether ſtrangers at the time of their ta- 
King that Oath, whereas none are required or admitted to 
Swear to maintain the Libertigs of the Univerſity but a few Ci- 
tizens of the Graver ſort, to whom by reaſon of vicinity and long 
converſation amongſt us, the Cuſtoms and Liberties of the 
Univerſity are ſufficiently known. ' 

4- Though we do confeſs al Priviledges to be juſt which we 
claim, yet we neither pretend to be our own Judges to determine, 
in point of Controverſy, which are juſt; neither do we pretend 
that the Maior or any Citizen is bound to Swear, or if he do 
Swear, is bound to maintain all or any Priviledges barely claim- 
ed by the Univerſity as jz/f, unleſs they be ſo in themſelves, and 
have been lawfully u/ed by the Univerſity, And therefore fince 
(as is clear by the words of the Oath) we do not claim that the 
Maior and Citizens oughr to Swear to maintain any other than 
the /awful Priviledges of rhe Univerſity.: And. that it is acknow- 
ledged by the Petitioners, that the Maior is bound by his Oath 
(and known by common practice, that every Freeman is in like 
manner bound) to maintain all the Liberties of the City, and 
that many of thoſe do cla/h and ftand in oppoſition to diverſe of 
thoſe which the Univerſity ſo claim, It muſt follow, that a/? 
\uch pretended Liberties of the City as do claſh with thoſe Li- 
berties of the Univerſity, which the Maior and Citizens are re- 
quired by Oath to maintain, muſt be in themſelves unlawfal. 


5. Laſtly, we crave leave to obſerve a very prepoſterous courſe 
D 2 taken. 
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raken up by the Citizens of latter times to overthrow the juſt 
and ancient Rights of the Univerſity, by the new forged En- 
gines of their City Oathe ; for firſt they frame an Oath contrary 
to our Priviledges, and then complain of our Priviledges for be- | 
10g contrary to their Oath. 


V3 
To the Reaſons of the ſeventh Grievance, We anſwer. 


That for the great loſs ſuſtained by the Univerſity in Edward 
the Thirds time by the cruel and bloody outrage of the Town(- 
men againſt the perſons and goods of many thoutands of inno- 
cent Scholars,. the Maior Bayliffs and Commoualrty then ente- 
red into two Bonds, one of Five hundred pounds, and the other 
of @ bundred marks yearly to the Univerſity ; the former was 
given up upon the payment of ffty pounds only, ( no way an- 
fwerab'e to that loſs) the /econd was ſuſpended by an Indenture 
of Compoſition ſo long as the Maior and fixty two ſuch Townſmen 
as had been ſworn that year to preſerve the Priviledges of the 
Univerſity, ſhould yearly upon Scholaſtica's day repair to St. 
Maries Church, and be there preſent at fuch ſervice as was fui- 
table to thoſe times, and ſhould then and there offer fixty three 
pence : which was to be diſtributed two parts to the poor, and 
a third to the Miniſter of the Pariſh, Upon the Reformation 
in Queen Elizabeths time, by conſent of both Corporations, that 
Service was changed into a Sermon or Communton, but the Offe- 
ring was agreed to be continued ; which if the City will redeem, 
the Univerfity expects Firſt recompence for the remainder of 
the Mony abated upon that firſt agreement, Secondly a repara- 
rion for the Scandal of this Article and Grievance, there being 
none more abhorring of Szperſtition than rhey who are herein 
charged with an =o Ade of continuing it. 


VIII. 
Tq the Reaſons of the eight Grievance, We anſwer, 


I; That the Univerfity, by ancient Cuſtome confirmed by Act 
of Parliament, bave ufed to make By-Laws for the better orde- 
| ring 
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ring and - government of the Univerzficy and Scholars therein ; 
which By-Laws bind got ouly.Scholars but[Tradefaien alſo-iin 
relation-tothe'Ordering atid Goverament of Scholars, and\nor 
otherwiſe; And this power is adjudged in diverſe Book-caſes 10 
de binding unto ftrangers in the like caſes, albeit they never 
actnally confented by themiebves or any: immediate Reprefens 
tatives to the making of ſuch By-Laws. #4 

2. Thar the Petitioners themſelves in other cafes; do both 
claim and exerciſe 4 like power over the Eſtates and Perſons of 
diverſe Inhabitants in Oxon not of their Corporation, nor any 
waies privy of confenting to their Orders, either by themſelves 
of any Repreſentatives. 4; 71221990 311399 

As to the Inſtance concerning Taylors, we anſwer as befotez 
That we have not made any By-Laws concerning them, but in 
relation to the Government of Scholars, and we conceive it in- 
convenient that ir ſhould be in the power of Taylors to invea- 
gle young Gentlemen into new and chargeable faſhions in Ap« 
pare}, contrary to the defires of their Parents, the diredtion.of 
their Tutors, and the publick Diſcipline and Order of the Uni- 
verſity, meerly roenhanſe their own prices in the making, and 
the Mercers gains in the felling of ſuch dear, but onneceſfary, 
trimmings as this Inftance relates unto: And we tay: farther, 
That we know none rhore guilty of rhe Grievance here objeedt 
to the Univerſity that the Taylors of Oxford the miclves are. 


1 X,. | 
To the Reaſons of the ninth Grievance, We anſiver. 


1. That the particulars here in Queſtion are meerly martrer 
of Law , to. which of the two Corporations Felons Goods and” 
Deodands do of right belong; The Univerfity claims them as 
granted to us in expreſs words by an Ancient Charter (che only 
way by which rhey can be gratited } and this Charter is coufir- 
med by At of Parliament; and we deny'that:rthe Ohy have. zny 
fach Charter ptecedent to ours that does grant them ro the-Ciry, 
aud upon this we are ready to ſubmit to @ Tryal at Law: - 

2, That 
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i 1 '2; That if the Petitioners have. no good Charter, for them, 

li 8 then their having the Cuſtody and Charge of the Gao!, and the 
Ps ms to try the Pri/oners when they purchaſe ſuch a Commil- 


| Wl on, and their being liable ro Eſcapes, will not entitle them to 
1 17, the Gooar of Felons (much leſs to Deodands) nothing being more | 
|! | known ard ordinary than for ſeveral Lords of Franchiſes to 
| | have the Goods of ſuch Felons as were their-Tenants, who yet 
| are not kept or tryed at their charges. | | 
3. We 9d though the: City have one Gaol with the cuſtody 
| whereof they are charged, yet there is another within the Li- 
berties of the City and uſed by the County, to which the Uni- 
| verſity does commit moſt of cheir Priſoners, and may do ſo by 
all; -- w 
4- Though they by charged with their Gaol and Priſoners, yet | 
it is very little charges to them: ſuch Priſoners as have where- 
withal being maintained out of their own goods; and ſuch as {! 
have not, by Alms, cſpecially of the Univerſity and Colledges; 
the Gaoler in the mean time making a good advantage ot his 
0 TY place by Fees, and otherwiſe. + 2 
"8 | ' 5. What charges they voluntarily put themſe)ves to in the 
1s trials of Felons, is more than they need to do: for if the Felons 
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be of the Body of the Univerſity, they may be tried before our 
Steward at our charges if we pleaſe. | And if they be not of our 


"gy | Body, they may and have been tried before the. Judges of Aflize 
1 and Gaol-delivery for the County. | 
ji 6. Why ſuch Perquiſites as are meerly matter of profit ſhould 
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 * be thought by the Citizens ſo improper for Scholars to enjoy, 

|; IN we do not underſtand; nor do we know how they do or can en- 
i! Il gage Scholars in ſuch trouble as is ſurmiſed; which the Uni- | 
q þ verſity do receive by the hands of their Bailiffs, and may (if rhey *' 
| | ij pleaſe) rent them out to any other perſon. ; 
I  7- All the pretentions of the Petitioners in point of conve- : 
or | nience.do- nothing reſpect either Deodands, the' goods of Fugi- | 
| trves, Treaſuts Trove, and other particulars which are in like | 
£ 


| 
| li f marninerchallenged both by the Univerſity and City upon the 
£108 ſame titles as Felons Goods are. 
| 0 X. To 


—_ MMA a. EE 


CW WW --»Þ P 


Yeu. ey Os LAI <4 


SIO EINE of TEE OA 2 PLIES 


| Tothe Petition &e, of the Citizens of Oxon, Ano 1649. 33 


' © *To the Reaſons, of the temth Grievance. 


1. We anſwer and deny thar the City hath any power by 
Charter or otherwile to ſet up 7avernFor to Licence the ſelling 
of Wine by retail in Oxon; nordoth the Statute of 7% Edw. 6". 
cap. 5**. by Letter, or Equity, enable them ſo todo.. But the 
Univerſity both at the time, and long before,the making of that 
Statute had and uſed the Priviledge of Licenſing and _—_— 
fing of Taverns in Oxon. And this our Priviledge is ſaved unto 
us, by an expreſs Provi/o in that Statute, by virtue whereof we 
do juſtifie the inhibiting the City to erect Taverns, or Licence 
the ſale of Wine by retail in Oxon. TI 

2. We turther ſay, that in reſpect of that. power which we 
claim and exerciſe over Vintners, Brewers, Bakers, and other 
ViQtualers, and in the Market, and for thoſe ſmall perquiſites 
we receive thence, the Citizens are yearly abated, and the U- 
niverſity was ancienrly charged with a conſiderable part of theis 


f 


. Fee-Farm-rent, whereas we do not receive any|confiderable be- 


nefit this way proportionable to what. the City. hath, or claims: 
to have, as belonging to their Fee-Farm other ways. | 


X I. 
To the Reaſons of the Eleventh Grievance. 


1. We anſwer, that it is one of the moſt ancient Liberties of 
the Univerfity, that the Priviledged perſons thereof may. ufe 
any Trade and exerciſe any Merchandize .in Oxford, or the:Su- 
burbs thereof as freely as any Citizen'; and this hath been con- 
firmed unto us not only by Act of Parliament, and Judgment 
in Parliament, but alſo by Indentures of Compoſition betweem 
the two Bodies, whereby the Priviledged perſons have been af- 
certained that ſhould exerciſe ſuch Trade and Merchandize;who 
in that-regard are to be talliable by ſcot and lot and other. char- 
ges with the Free-men of 'the City. = ot ot 

2, We 
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j2 The Anſwer of the Chancellor $e. of the Univ. of Oxon, 

2. We do not otherwiſe than according to this Priviledge 
aſſume power to ſet up trades within the City ; nor do we au- 
thorize Foreigner, Sxexcile Trades in 0xen, other than ſuch 
# as by the Law of the Land and Priviledge of the Univerſity are, 

1/7 and ought to be allowed ;. however ſome of them have of late 
| 4/5] years been unjuſtly molefted by the Citizens for ſo doing. 

#' 3- Wedeny that the City has any Charter ſo confirmed as is 
wy on mr ro exclude Priviledged perſons from exercifing. law- 

| Trades, and ſelling by Recail within the City, though chey 
be not of their Guild: no ſuch Charter having hitherto been 
produced upon former Hearings when this point has been in de- 
bate betwixt us. 

4- Laſtly we humbly conceive this Liberty cannot in equity 
and good conſcience be taken from Priviledged perſons, who 
are many of them Butlers, and Manciples, or other Officers and 
Servants to the Univerſity, and the Colledges, and Halls there- 
in, having wives and Children to maintain, which they cannot 
otherwiſe: do than by Exerciſing lawful Trades; their ſmall 
wages and allowances which they receive by their reſpective pla- 
ces being ſcarce ſufficient to maintain them in meatand cloaths, 
and other necefſaries, it they were fingle perſons, and had no 
other charge. 


To the Concluſion. 


© By what hath been ſaid on either party we ſuppoſe it does 
ſufficiently appear that ſome of the particulars in controverſy 
betwixt us (which the Univerſity claims as their juſt and an- 
cient Pravileapes, and the City complain of as Grievances) do 
. concern nearly matter of profit and zntereft; to which if our 
Title:be good in Lew, we hope they will not be thought anconve- 
nient for us to enjoy ; though the City deſire to ſtrip us of them. 
And becauſe a full hearing andexaG& diſcuſſion of all their and 
our Charters and Pretenfions would occafon much trouble to 
this Honourable Committee, we therefore humbly pray that 
we may be left toa tryal at Law forall ſuch things as aremeerly 
matter 


je.  & Buns 
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| To the Petition © of the Citizens of Oxon,” Aund 1649; 33 
matter of Title, and not be diſturbed in our poſleffion till. we 
ſhall be evicted .by Law. pon 30007 

- As for other Particulars which concern matter of Power and 
Juriſdiftion we likewiſe humbly deſire, that our Right may be 
Cleared and acknowledged firſt, and then the matter of Conve- 
nence taken into conſideration; whereby we hope it will ap- 
pear, that as thoſe Priviledges are jzu/# and legal, ſo they are 
no way unfit, but abſolutely neceſſary for us to enjoy, as tending 
to the advancement of Piety, Civility, and Learning, no way 
derogatory to the Power of the Civil Magiſtrate, not founded _ 
upon Superſtition or Tyranny, nor inconſiſtent with the juſt 
freedome and immunities of the Citizens, Wherein we deſire 
it may be-confidered, That many large immunities and Privi- 
ledges have been granted and are enjoyed by the City in reſpect 
of the Univerſity : That their principal BenefaQtors have beca 
members of the Univerſity : That they receive an ample-benefir 
by our continual commerce and trading with them, all or moſt 
of our Revenue coming in from abroad, but expended amongſt 
them : That their Children receive a liberal education and pre- 
ferment amongſt us, beyond the proportion of other places : 
That, if it were not for the Univerſity, the City of Oxford would 
be but of mean conſideration :, That there are many other Ci- 
ties, but only one more Univerſity in the Land, and thoſe two 
as famous as any in the World: That the Univerſities are the 
publick Nurſeries of Religion, Piety, Learning, and Civility, 
and therefore have ever been the great Care of Parliaments, 
and the Glory of the Nation: That though ſome of the Powers 
claimed and exerciſed by the Univerſity over the Citizens may 
ſeem Grievous to the Citizens, yet are they Neceflary for us, 
without: which it would be impoflible to give a good accompr 
of that great truſt which is committed to us for the training up 
of youth, upon whoſe education not only their own welfare, 
but the flouriſhing condition of the Common-wealth (next un- 
der God) does very much. depend. | 

We therefore humbly deſire and pray, That the Golden reins 
of that ancient Diſcipline by which both the Univerſity bas 

EK ity 
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' | | | City have for ſo many hundred of years ftood and flouriſhed 
Tal ky may not be les looſe,-.to the certain debauching of 
both Bodies, for the enriching. nd advantage of one ; nor be 
committed-ro other hands ; which would (we fear) engage the 
members of both Bodies in continual - ms and open a gap 
to ſach ſad conſequents, as we ſhall be ſorry to ſee, but una- 
ble to prevent. | | | | 
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Univerſity of Oxford : 


Shewing, That the City 1s not concern'd 
to oppoſe. the Confirmation of their 


CHARTERS by PARLIAMENT. 


- Profegte to the Honourable Houſe of Commons on 
iday S 24. I 62. LES 
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C A'S 2 


OF THE | 
UNivEeRsITY of OXFORD; 


Shewing, that the City 1s not concern'd to oppoſe 
_ - .the Confirmation of ther CHAR TERS by 
PARL IAMENT. 


d 


HE Univerſity defire this Confirmation of their Char- 
ters by Ad of Parliament, only to ſecure themſelves 


KK from a returnof thoſe Encroachments in was ſucceed- 
| _ ing Reign, which they. experienc'd in, the laſt, For 
when once the Grants of Kings to the Univerſity in general, and 
to every. Colledge in particular, ſhall be affirmed by Law, it is 
evident, that there will be no pretence nor color left for any Ar- 
bitrary Power to violate our Priviledges tor the future. AS the 
Univerſity defign'd nothing more by this Bill, but this roger 4 
to themſelves; ſo were they careful to remove from. the City all 
grounds of, Jealoufie on this occafion : And. therefore. they of 
their own accord charg'd this Act with a Proviſo, which fully ſe- 
cures the Rights, Liberties, and Immunities of the City ; and 
puts them, wholly out of the reach of this Bill. . As the confir- 
mation is by AC of Parliament, fo is the Provifo made by the 
ſame Authority ; and therefore no greater power can ſecure _ 
our rights, than that, which, as Effectually, reſtrains our En- 
croachments. The Town of Cambriage are fo ſenſible of their 
own Security in this: Clauſe, that though they-have,equal Rea- 
{on to oppoſe this Bill, as the Ciry::.of Oxferd ;- yet they wholly 


reſt ſatisfied with the Proviſo. - But the Citizens of Oxford have | 


taken this opportunity to preſent a Lift of their ald pretended 
- Grievances, 


qu nearer. — ——O— 


33 The Caſe of the Univerſity of Oxford, Fan. 24. 1690. 


Grievances, moſt of which were offer'd to the Parliament, as 
then calld, in 1649, and rejected even by that Afembly. Ir is 
conceivd, that,the City of Oxford will by force of the Proviſo 
have the ſame liberty to diſpute the Juſtice of our Rights after 
this AQ, as before it; and that therefore they are in no wiſe 
concernd to oppole the Bill; but may, without danger to rhem, 
be referr'd to the ordinary cpurſe of Law. However, fince they 
have repreſented 'as/new Grants; theancient and gbdſtions- | 
ble Rights of the Univerſity, founded on immemorial Cuſtoms, 
ancient Charters of Kings, and confirm'd all,: except:one;:by 


Ad of Parliament ; it hath been thought fit to diſcover that 


Fallacy, and to give a full Anſwer'to every one of their Articles, 
LT. Y a Charter bearing date the 30. day of March 11. Car. 1. 
3 the ſole Licenſing of Taverns us Granted to the Untverſity, 
and all v4, credo A others within or without the Univerſity 
(except the Chancellor, ant his Vice-Chancellor) are prohibited tain- 
zermegile with the Litenfing| of Vintners, tm Oxford ;' 4nd none are 
za Licenſe any Ale-houſes there, but by the Exprefi conſent-of the 
Chanceftor, or Vice-Chancellor ; and by tolowr of eh Greae they do 
Licenſs Ale-houſe-keepers, and take Recognitances ; but ard never 
Return any of them. to the _ Seffions antil about ten years” 
Fr paſt, ana have finte Returnett the ſame but ſeldom. Whereas b 
#be Statute made 7. Edw. 6th. the Porver- of granting Wines L3. 
cenſes iu Oxford # Yefted in the (ity; and'al/o by the Anczent hare 
eters of the ſaid City, none that 5 not of the Gntld of the ſaid City 
ought to fell any Wine by Retatl m the ſame; and the Magiſtrates 
of he {aid4Oty, by ſeveral As of Parliament, have Power, as Thetr 
Majeſties * * of the Peace, to Licenſe Inns and Ale-houſes within 
the [aid City. | " Fed 


Anſwer . The Univerſity claims the fole Licenfing of Ta- 
verns, but derives that Power:much higher than from the Char- 
cerof Car; y. The: recital and:explanation of ancient Priviled- 

in that Grant, will aot reduce them to as tow a date, as the 
rter ic ſelf. Aud therefore ſince this Power was —_— 
| veſte 


The Caſe of the Unioerſity of Oxford; Jan. 24. 1696; 3g 
veſted in vs at leaſt nnder £3, We fill juſtifie our claim.to it 
ay given by him; and always'fav'd co us in the Statutes of his 
Succeflors. 'The 7. Ed. 6.' doth not take away this Power, but 
ſer limitsto it; it reſtrains the Univerſity to three Taverns only, 
and neither by Letter, or Equity enables the City to Licenſe any. 
The 12. Car. 2. faves the Rights of the Univerſity, and takes 
away al} pretences of any right from the City. For it that power, 
which is now lodg'd in the Univerſity, ſhould be taken away 
from ns; Ir is evident, That, according to the legal expoſition 
of that ſtatute, the King only, and not the City could have 
any advantage by our loſs. For fince all indepenaant Corpora- 
tions, which had once an indiſputable right of: granting Lis. 
cenſes, are reſtrain'd by this Law; it is eaſy even for the City 
to inferr, That a Subordinate Corporation, which could :here- 
fofore lay no good claim to that power, mult at aſt equallybe 
{ubje& to that reſtraint. | | 

2, The Licenſing of Ale-Houſes is a Right of as ancient a 
date as the former; but not always perhaps in fo.expreſs wards 
ſav'd to.us. "This Power, as a branch of the Clerk-ſhip of the 
Marker, was indiſpatably ours: and in all Compoſitions with 
the Town, was heretofore ſo efteem'd and allowd ; nor 1s it, as 
we conceive, lefſen'd by x. and 6.' #4. 6. For the intent and de- 
fign of that Ad is to permit none to keep an- Ale-hooſe, but 
thoſe that are Licens'd by two Juſtices; but not ro authorize all 
ro keep one, whocan obtain that Licenſe. 'The Vice-Chancellor 
therefore doth ftill retain his Negative Voice; nor is it reaſo- 
nable; fince the inconvenience of Hl Houſes in Oxford. would 
be fo great, that any ſhould be permitred there'withour: his- 
Conſent and Approbation. Bur Laſtly, it is to be noted, That 
though in the precedent Statute, the Rights of the Univetſity 
be not exprelly ſav'd * yet that this Law is no otherwiſe enforcd 
and continued by x Fac. c. g. than that the ancient Priviledges 
of the Univerſity ſhontd not be leflend by it. EEE 


II. By 


ES DUE EOF IO ABI Bis. — EI 
P 5 2 P 


uw Fr 


"zo The Caſe of the Univerſity of Oxford, Fan. 24: 1690» 

II. By the ſaid Charter it # Granted, that the. Chancellor, Vice- 
Chancellor, or Proftars, ſhall have. Power to ſearch by Day or by 
Night for ſuſpicious Perſons, and for ſuch as can give no Account 
of themſelves, and to puniſh ſuch as are faulty by Impriſonment, 
Baniſhment, or otherwiſe, with a mandate to the Mator and Offi- 
cers of the Tawn to be Aſſiſtant to the ſearch after ſuch Offenders ; 
and by colour of thu Charter, and a' pretended Cuſtom, they claim 
a Power. ta impoſe Forty ſhillings "pou any Perſon (whether Citt- 
zen or Stranger) being out of his. Houſe or Lodging after Nine of 
the Clock; which they have Exerciſed\ not only upon Private Citt- 
zens, but upen the Magiſtrates of the City in the Execution of. their 
Offices, and have Imprifoned:the Conſtables for keeping Watch and 
. Ward according to. the Statute of Wincheſter; which u a great 1n- 

vafion upon the Liberty of the Subjeft, and hath been often [0 de- 
clared in Weſtminſter-Hall ; wherefore it u humbly hoped this Par- 
Hament will not Affirm the [ame by a Law. 


Anſw. 11. The Power of the Night-watch is veſted in both 
Univerſities by immemorial Cuſtom, confirm'd ro the Univer- 
fity of Oxford by the Charters of Hen. 3. and E4. 3. ratified by 
Act of Parliament under Qu.E/. and only more largely explain'd 
by. the Charter of Car. x. This Power being totally veſted in 
the Vice-Chancellor, and Prodtors : ' thoſe Perſons who. have 
{et up 4 Watch, upon pretence of their Office, with a deſign'd 
Afﬀeont to the Univerſity, have formerly been amerc'd by the 
Vice-Chan. and that Sentence 'againſt them was, upon an 7a- 
Geas Corpus brought, in Parnter's' Caſe, affirmd in the Kyngs- 
Bench. | But yet if thoſe Turbulent Perſons had not other de- 
ſigns, than to aid the Univerſity in their Watch ; their afliſtance 
is ſo far from being forbidden by that Charter, that it is ex- 
preſly requird. The Statute of Wincheſter indeed enjoins a 
'Watch to be kept ; but takes not away the Univerſities Power 
of keeping it: So that the performance of this Duty by the U- 
niverſity, can be no breach of that Statute ; but the neglect of 
it might be 1o. 


2. The right of this Power being thus clear'd, much night 
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be Caſe of the Unwverſity of Oxford, Fen. 24. 16g0% a4t 
be added concerning the abſolute neceſlity of the continuance 
of it; eſpecially fince the exerciſe of it hath always been ſuch, 
that nothing can. be reaſonably objected againſt the good Ma- 
nagement of that Office, We have no power to puniſh men 
for being out of their Houſes after Nine, if they have any rea- 
ſonable Cauſe, for being ſo; and we appeal to the Citizens 
themſelves, whether we have ever been ſevere in admitting their 
Reaſons or Excuſes. | 


III. By the ſaid Charter the Clerkſhip of the —_ is Granted 
to the Univerſity, with free Power to Diſpoſe of the Stalls and 
Standing-Places in the Markets, to have the full Government of 
the Markets, and to take Toll in the Markets; Whereas the Uni- 
verſity hath only a Title to the Clerkjbip of the Market, (and' that 
did Anciently belong tothe City ;) but the Markets, and the place- 
zng of them, and all Stallage, Piccage, and Toll, and all other 
Profits therein, by ancient Uſage and Preſcription, do yet belong 
unto the City ; and for the Profits thereof, the (ity doth pay a large 
Fee-Farm to Their Majeſties. So that in caſe the ſaid Charter 
Jhall be confirmed by Parliament, the ſaid City will loſe the ſaid 
Alarkets and Profits ariſmg thereby, which us a very conſiderable 
part of that Revenue, whereby the Corporation i maintained and 
ſupported, | 

Anſw. III. The Univerſity, by the Charters of Hen. 3. and 
Ed. 3. had the full Government of the Market, and all other 
Incidents to that Office. The City indeed did pretend to take 
Toll ; but upon complaints againſt it in Parliament 14 £4. 2. 
and 28 Hen.s. were obliged to defift. And in the year 1429, 
they did in Convocation openly diſown both Toll, and Stal- 
lage, and a publick Inftrument was thereupon made. The 
Town do not pay any Fee-Farm-Rent to the King for theſe 
Profits ; but on the contrary, the Univerfity were obliged in 
29. Ed. 3. to pay five pounds to the King for the Clerklhip of 
the Market, and theſe Perquilſites thereof, | 


F IV. Power 
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IV. Power # given to the m—— by the ſaid Charter, to hold 
8 Court-Leet, or view of Frank Pledge as well over the Town, and 
all the Inhabitants, as over the Univerſity; that it Jhall be a full 
and compleat Leet, andthat the Univerſity ſhall have the Perquiſites 
thereof, and Power to Diſtrain for the ſame, Whereas the City hath 
Five Leets, one Abſolute and Compleat for North-gate Hundred, and 
four other for the Four Wards within the City, and therein have all 
the Power of Leets; Except, 1ſt. the Enquiry into the Aſſize and 
Aſſay of Bread, Beer, and Wine. 24, The Examination of Weights 
and Meaſures. 3d. The Puniſhment of Fore ſtallers, and Regra- 
ters, - 4th. The Puniſhment of Putrid Viftuals. th. The Puniſh- 
ment of thoſe who wear Arms in the Univerſity ; And, 6th. the Sur- 
vey of the High-ways, and Streets ; which being Anciently _— 
*n the City, were 29. Ed. the 3d. ſurrenderedintothe King s Hana, 
and by Him Granted to the Univerſity ; and for theſe Six Points 
the Univerſity have ever ſince 29* Ed. 3d. held a qualified Leet over 
#he City and Suburbs, for {o much, and for ſo many Things and In- 
quiries as were given to the Univerſity 29. Ed. 3d. And thu Leet 5 
to be ſerved by a mixt Jury, one half Priviledged Men, and the other 
balf Free; and the Penalties impoſed by the ſaid Univerſity in thu 
Leet are to be Eſtreated, and ſent to the City, and to be Levied by 
them to their own uſe towards their Fee-Farm. 

Anſw,1V. The Unijverfity doth not only claim a qualified 
Leet, by the Grant of Z.3. but preſcribes to an abſolute and com- 
plete Leet; which was ratified to them by the Charter, 14. H.8. 
and confirmed by Act of Parliament, 13, Ez. 1he Town can- 
not prove, that the Profits of our Leets were ever granted ro 
them; and if they could, yet the Univerſity was firſt 1titled 
tothem by far more ancient Charters ; and confequently could 
not be deprived of that Right by any ſubſequent Grant. 

V. By the ſatd Charter it # Granted, that the Univerſity ſhall 
have Pqwer to make Orders and Laws to bind all the Inhabitants tn 
the- ſaid City. Whereas the City and Univer ſity are tmo diſtinbt Corpo- 
rations, and the one in no ſort Subordinate to the ether ; and therefore 
it 1 not reaſonable that the Citizens ſhould be bound by Laws, which 


. they never conſonted to by themſelves or their Repreſentatives. / 
Anjw. 
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Anſw. V. This Charter doth no otherwiſe fubject the City to 
che Univerfity, than former Grants and Acts of Parliaments had 
ſubjected it. They were always before a Corporation ſubprdi. 
nate to us; and in Law, as well as latereſt dependant on us. 
They are accountable to us in our Courts, they do every year 
take an Oath of Fealty to us, and theſe, if any, are ſufficient 
Tokens of Subjection. 

2. Since therefore our Corporation is ſuperior to them, it is 
no wonder, that our By-Laws ſhould oblige them. And this 
Power was not, as they would pretend, granted to us by Car. x. 
but is an ancient and unqueſtionable Right, already confirmed 


by AR of Parliament. 


VI. By the ſaid Charter aGrant s made to the Univerſity of two 
Coroners. Whereas, time out of mind, the City hath had two Coro- 
ners, who have [ate upon all Perſons, as well Priviledged as Free, 
until the making the [aid Charter ; and therefore the City having an 
Intereſt in the Coroners before the ſaid Grant, the Grant ts the Uni-« 
verſity #5 void, and Inquiſitions taken under their Grants Coram 
non TJudice. 

Anſw. VI. The Univerſity had long before, by Charters of 
Hen. 4. and Hen. $. power to hear and try all Felonies and 
Murders, committed either by their own Members, or againft 
them; and therefore it ſeemed neceſſary, in purſuance of for- 
mer Rights, that for the better Inquiry into thoſe' Offences, 
that were afterwards to be finally tryed by them, the Coroner 
ſhould be appointed by their Authority. This, and this only 
is the new Granr of Charles the Firft, and is ſuch a Privitedge, 
as may indiſputably be granted by him; and which cannot 
thought to encroach on the Right of the City, who ſtill have 
power to appoint a Coroner for themſelves; and were forbid- 
den by former Charters to aflign one for us. The, Coroner's 
Power indeed was before lodged in the Chancellor and Steward; 
and Charles x, did not fo properly create a new Office, as dis 
vide the different Powers of a former Officer, * | 
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VII. By the ſaid Chahter Towns-men are to be Anſwerable for 
thetr Families in Buying and Selling all Wares, where either Party 
& a Scholar; and alſo 5 all ſuch Perſons as they ſhall barbour in 
their Houſes above three Nights; and no Towns-man # to build 
any Cottages without the Expreſs leave of the Chancellor, or Vice- 
Chancellor, which are Reſtraints inconſiſtent with the Liberty of a 
Free-man of England. 

Anſw. VII. Theſe pretended new Hardſhips are reaſonable 
and ancient Cuſtoms agreeable to our ancient Charters. It che 
Servant ſells falfe W_, the Maſter is obliged to Reſticution ; 
if a Man will harbor a Stranger above three days, he ſhall be 
reſponſible for him. And there is the ſame reaſon, if a Man 

do erect a Cottage for the Reception of ſuch perſons as if he 
harboured them Rimplf Now it is not eaſy to imagine, that 
theſe Cuſtoms which were the known Laws of the Land, even 
before the Entrance of the Normans, ſhould be now inconſi- 
ſtent with the Liberty of the People of England, and apparent 
"Badges of Slavery. | 
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VIII. . The Univerſity hath likewiſe by the ſaid Charter a Grant 
of Felons Goods, and Power to ſearch and ſeize ſuch Goods ; whereas 
the City doth claim the [ame by Charters more ancient than any the 
Univerſity pretended to claim by ; and the Univerſity themſelves, 
Under their Common-Seal, have granted, that Felons Goods do be- 
long unto the City, towards their Fee-Farm : And the City having 
the Charge and Cuſtody of keeping the Gaol, and being liable to E/- 
capes, and being,at the expence of holding Seſſions of the Peace, and 
Gaol-delivery our times in the Year, and the Execution of Priſo- 
ners ; it may ſeem unreaſonable that the Univerſity ſhould have the 
Profit of thoſe things, which uſually belong to other Cities in the 
ſame tircumſtances, | 

. Anſw. VIII. Felons Goods do by no ancient Charter belong 
to the City,gf Ixford; nor can they produce any ſuch Charter þ 
cid are. They were always, as appears by a multi- | 
rude of Records, heretofore claimed by the King, and were 
by the Sheriffs ſeiſed to his uſe. The Univerſity were not = 

1ntitie 


The Caſe of the Univer ſity of Oxford, Jan. 24. 1690, 45 


intitled to them by the Charter of Charles 1. having enjoyed 
them long before the Date of that Grant, but by the Charter 
- of Hen. 8, confirmed by the Statute of 13 Ekz.' We did not 
therefore indeed lay any claim ro them in the Compoſition un- 
der Hen. 6. becauſe there was no reaſon, that we ſhould chal- 
lenge that, which we then had no right to. But the Intereſt of 
them being then veſted in the King, was, as it lawfully might, 
by Charters of ſeveral ſucceeding Princes, transferred to the 
Univerſity. 

2. It is not unuſual in other Caſes, that Felons Goods ſhould 
be granted away from thoſe that maintain the Priſoners. Nor 
ought the City, eſpecially, to complain of their Expences in 
this. kind , whoſe Priſoners chiefly ſubſift on the Alms of the 
Univerfity. However this is matter of Right, We inſiſt on 
authentic Records, and Charters; and it is a great ſign, that 
on their fide the Records are deficient, when they have this Re- 


courſe to' Argument. /: | 


IX. The Univerſity doth pretend to have a Power to diſcommon 
Citizens at their pleaſure, and to inhibit all previledg'd Perſons to 
have any Commerce or Trading with them, which they ſometimes 
uſe, to the ruin of ithe Citizens and their Families. 

Anſw, IX, It is here own'd,' that the Citizens do wholly fub- 
fiſt by their trade with the Univerſity; and that the rune of 
them and their Familtes, is the neceflary conſequence of the 
loſs of it, This Conſideration hath had ſo good an effe&t 
on the Univerſity, that it hath always inclin'd them to pity and 
moderation in the Exerciſe of zh power ; And it might be juſtly 
expected, that it ſhould likewiſe have ſuch influences on the Ci- 
tizens; as might hinder them from oppoſing the juſt rights of 
that Body ; on which they always heretofore werf, and now 
confefſedly are dependant. Burt it ſome of them. ſhall tilkmo=- 
leſt the Univerſity, and diſturb our peace, and good govern- 
ment; We canuot poflibly take. a juſter and milder method of 
procuring our own quiet; than by cutting off all Correſpon- 
dence with our factious adverſaries: This right of MN 
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 thenisa rea/onable; and, (as by many precedents can be prov'd) 
An azcent Right of the Univerſity, and exerciſed long before 
that Charter upon urgent occaſions; but withall ſo rarely pra- 
QRiſed, that thoſe who now complain of it, will hardly be able 
to.remenber one fingle inſtance of it. Nor ought the Towns- 
Mea to complain of this, who have uſually made it the Cond4- 
tion of their Leaſes: thac they ſhall not let their Houſes to a 
Scholar as an Under-Tevant, and ſhall neyer grind at any o- 
ther than their Mill. | 


X. By the ſaid Charter it «4 granted, that Scholars, thetr Sere 
wants, and the Servants of the Univerſity, ſhall not be farced to 
appear at: Muſters, or contribute thereunts ; and that they ſhall be 
diſcharged of Subfides, Reliefs, Impoſitions, and Contributions. 

A1ſw, X. We awe not this Grant originally to Charles the 
' Firſt, butderive it from Cuſtom, awn'd and ſettledin Parlia- 
[| - ment, 18. £4. 1, and ever finceallowed, upon folemn Hearings, 
under Queen El:zabeth and King Fames. This is ſuch a reaſo- 
nable Priviledge, that all Forreign Univerſities enjoy it. Nor 
is there any ground left for the City's: Complaint, fince it is al- 
ways provided, that thoſe Priviledged perſons, who exerciſc 
Merchandize in the City, and ſhare in the Profit, ſhould be. e- 
qually chargeable with the City tor ſuch Merchandize. 


| XI. The Univerſity, by means of 'a Compoſitton made ſhortly after 
|| the Conflift 29% Edw. 3. and confirmed by the ſaid Charter, do re- 

' guire the Mator and 62 Citizens with him, yearly upon Scholafſti- 
cus-Day (which is the toth, day of February) to make an Oblation 
#bere upon the high Altar, of 63 Pence for the Souls of 63 Scholars 
ſlain in the time of King Edward 3. Thus being in the Original 
groſs Superſiition, u too great a Baag of Popery to be required in 
& Proteſtant Univerſity. 

Anſw. XI. The barbarous Murder of ſixty three innocent Scho- 
tars, which they here own, and: term a Conflict, and the Plun- 
der of the whole Univerfity drew a great and juſt Amercement 
on the Criminals. The City pretended they were not able to 
Pay 
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pay this Fine without their utter Ruine; and did humbly pray, 
and at laſt obtained from the Univerſity a Mitigation of it, 

An annual payment of an hundred Marks was then accepted ; 
and this, by the further favor of the Univerſity, was changed 
into a ſmall yearly Acknowledgment. This Ceremony, ac» 
cording to the Cuſtom of that Age, was not wholly free from 
Superſtition ; and was therefore by conſent of both parties, un- 
der Queen Flizaheth, changed into a Sermon, a Communion > 
and Offering. The Cuſtom did nor take its riſe from any groſs 
Superſtition, unleſs it be ſo to make ſatisfaQion for Aſurder and 
Robbery; and it the continnance of it ſtill diſpleaſes them, they - | 
may put an end to it themſelves, by diſcharging their Bends. | 


XII. By the ſaid Charter it u granted, that Scholars, or Privi- 
ledg'd Perſons ſhall not be impleaded in the Courts of Weſtminſter, 
for ſuch things as the Chancellor hath cognizance of z and that they 
ſhall be diſmiſſed from thence without pleading their Priviledg, or 
paying their Fees, which deth often fall out to be a very great Op- 
preſſion to the Officers and Miniſters of Fuſtice ;. for if upon demand. 
of the Vice-Chancellor they do not diſcharge ſuch Privileag d Perſons, 
the Vice-Chancellor, by colour of this Clauſe, doth impriſon the Bay- 
liff; as on the 20th. of Oftober laſt he did on Edward Adams, a 
{worn Bayliff, for not diſcharging Henry Wildgooſe, who was ar- 
reſted at the Suit of the City, by a Writ iſſuing out of the Court of 
Commen-Pleas; and by colour "4 the ſaid Clauſe, if any Perſon ſue 
a Priviledg d Man in any of the Courts of Weſtminſter, the ſaid 
Vice-Chancellor doth cite the Plaintiff into the Court of the Unver- 
ſity for breach of their Statutes, and doth condemn him in Ex- 
pences for ſuing a_Privilegd d Perſon out of the Unwver ſity. 

- Anſw. XII. It feems ablolutely neceflary, as well for the guzes, 
and ſecurity of the Scholars, as for the better maintaining of 
&;ſcipline among them, that their own Governors only ſhould: 
have an #mmediate juriſdittzon over them. And therefore there 
is not any Univerſity abroad, where the members of it have not 
a right to be impleaded in their own Forum only andototbe ex» 
empted from any forraign power. This Univerfity of Oxford, 
more 
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more particularly hath ſo long enjoy'd this Preveledge, that it is 
not poſlible to aflign the date of the Original grant. For fince 
we find the autority of. our Court frequently own'd and allow 'd 
under Hen. 3d, Ed. 2d. and Ed. 3d, We have reaſon to think that 
this. power is as ancient, as the Univerſity it ſelf. Our righr 
to it then is ſo well founded on rea/on and immemorial Cuſtom, 
that it is no wonder, if we find it anciently in the year books 
/- not only acknowledged by the Town, but always willingly 
| ownd by the Fudges,even before it was, as it is now, Cconfirm'd 
by Act of Parliament.. 'The Lord Coke, eſpecially who is not uſu- 
ally a Friend to any other Courts, but thoſe at Weſtminſter, doth 
yer, according to the example of his Predeceflors, ,make an Ho- 
nourable mention of this Court ; and gives that Statute the name 
of Minus Benediftus, thar confirmd it. The Procedures of it have 
always been within the bounds of their ancient Juriſdiction ; and 
of this we need have no clearerevidence, than that the only Act 
of injuſtice here alleg'd, is that we diſcharge our own members; 
and arreſt thoſe, who deny our Autority and violate our right. 
The Citizens were certainly ill inform'd, when for a ſignal in- 
ſtance of our Exorbitances, they charge us only with the due 
exerciſe of that power; which, upon ſolemn hearings hath 
twice at leaſt, been acknowledg d at Weſtminſter. - 


% 

XIII. By the ſaid Charter it #s Granted, that Privildedged Men 
Jhall have as much Liberty to Trade as the Freemen of the [aid City, 
, and by color of this Grant, the ſaid Univerſity do take upon them to 
"ſet up Trader, and to Licenſe certain Perſons whom they call Privi- 
ledg'd Perſons,” openly to uſe Trades, and to ſell Merchandizes within 
- the ſaid City, and Suburbs by Retail, which # contrary to the an- 
erent Charters, GCuftoms, and Priviledges of the ſaid City, and to 
certain Compoſitions and Agreements made between the ſaid Uni- 
verſity and City. 

Anſw. XIII. Priviledg'd Perſons have ſo ancient a right tothe 
Exerciſe of any Trade ; that, their preſcription to it commen- 
ces before>che oldeft Charter to the City, and is fav'd by it, 


This right is allow'd in Parliament 18 Za, x, declar'd by expveſs 
| | words 
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words 14 Hen. $8. ratify d by Statute under Qu. Elizabeth, 
and only more largely explain'd by Car. i. Limits have fiace 
been put to this Priviledge; which the Univerſity have ne- 
ver tranſgreſs'd; nor have ever, as the Town uſes to do, 
Pleaded their Ancient Rights in bar of the ſubſequent reſtri- 
Ctions of it. 


XIV. Whereas by certain Compoſitions heretofore made between 
the ſaid Univerſity and City, the Menial Servants of all Scholars, 
and all their other Servants taking Wages without Fraud or Deceit, 
are to enjoy the Previledge of the Univerſity ; the ſaid Univerſity, 
#pon pretence of latter Grants, have fraudulently, and with an in- 
tent to weaken the Government 7 the ſaid City, granted colourgble 
Priviledges to divers Members of the City ; and upon pretence that 
_ were become the under Groom, Gardiner, or Officer of ſome Col- 
leage, have matriculated them, and whilſt they have continued Mem- 
bers of the City, have adminiſtred unto them an Oath to the effet 
following, viz. You ſhall ſwear, that you ſhall not attempt any 
Cauſe of yours before the Maior or Bayliffs of Oxford, neither 
ſhall you anſwer before any of them as your Judg, ſo long as 
you ſhall continue a Priviledg'd Perſon. So God, &c. which in 
terms 1 repugnant to the Oath which every Freeman of the City doth 
take at the time of his admiſſion into the Liberties. of the ſaid ay 5 
and particularly they have within the ſþace of three Months la 
paſt, matriculated one William Turton, «porn fFetence that the 
ſaid William Turton was Gardiner of Exeter Colledge : Whereas the 
ſaid William Turton was, and yet i a Freeman of the ſaid City, and 
doth continue to uſe the Trade of a Vintner, and obtained the Title 
of the ſaid Office, only to avoid the bearing ſuch Offices in the ſaid 
City, as hu; Condition and Subſtance had made him capable of. Alſo 
_ one Henry Wildgooſe a Freeman, and one of the Common-(ouncil of 
the ſaid City, being apprehenſive that he ſhould be choſen into the Of- 
fice of Chamberlain of the ſaid Oy, to avoid the ſame about tws 
days before the Elefton for the ſaid Office, did procure himſelf #0 be 
matriculated, upon pretence that he was a Groom to one Dr. Iriſh, 
although the ſaid Henry Wildgooſe did, and yet doth —_— _ 
$ S; G 1a 


— A re ne nn CEE 


<f 7% UAE + Ang cant 4c _— 


go. The Caſe of the Univerſity of Oxford, Fan. 245 1696. 
Trade of a Painter, within the ſaid City, and hath no further 
relation to the ſaid Dr. Iriſh, than wv og himſelf- againſt the 
ſaid City ; and by colour of the ſaid Matriculation, the ſaid 
Henry Wildgooſe being elefed Chamberlain of the ſaid City, did, 
and yet doth refuſe to accept the ſaid Office, and u protetted in 
his Diſobedience by the Univerſity , - by which. means other Citt- 
zens are encouraged to withdraw themſelves from their Majeſties 
Service in the ſaid City. 


Anſw. XIV. We have hitherto made good our Claim to theſe 
Rights and Priviledges; it remains that we clear ourſelves from 
the Charge of abuſing them : We have given no colourable Pri- 
Viledges to any Member of the City ; but neither have nor could 
deny their juſt Rights to thoſe that demand them. - Wildgos/e, 
as a Limner, wasentitled to his Priviledge ; the Right to it was 
veſted in him by his Trade ; Matriculation is only declaratory 
| ofthat Righr. Whoever will plead his Priviledge, muſt regiſter 
his Name; and Men may lawtully forbear entry, till they have 
need of the Plea. His being Servant to Dr. riſ isa new Right 
to his Priviledge ; but his former Title was not deſtroyed by the 
new one that is ſuperinduced. The City furmiſe that he entred 
into this ſervice, to decline an Office there ; but he hath ſworn, 
that they, in his Opinion, put the Office upon him, becauſe he 
entered into this Service: So that here we have hx Oath againſt 
thetr Suſpiciony-and which ever of the Afertions be true, cer- 
tain it is, that the Univerſity cannot juſtly be blam'd for allow- 
ing him that Priviledge, which, according to their own Char- 
ters, and their Agreements with the Town, they could not 
lawfully deny him. . #//dgeoſe being excluded by theſe Regu- 
lators, was not willing to return into the Company of thoſe that 
excluded him, and therefore did now embrace the opportunity 
of demanding that Priviledge, which was long fince due to him. 
However, that we may judgeof the truth of theſe aflertions, it 
is equally falſe that he is Groom to Dr. Iri/Þ; as that Turton is 
matriculated Gardiner to Exeter Colledge. Turton is a Vintner 
Priviledg'd by the Univerſity ; and is entred as ſuch ; that he 

exerciſes 
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exerciſes a Trade ſtill is the conſequent of his Zicence, that 
he bears no Office, is the reſult of his Priviledge ; and theſe 
are ſuch rights, as the Univerſity can juſtly give, and he, as 
a Priviledgd Man, ought to enjoy. The Oath of Freemen is 
founded on their obligation to the City ; and the force of it 
ceaſes, when their dependance determines: The Univerlity 
is above thoſe mean deſigns, which this Pamphlet charges 
on them; They force no Man to be Priviledg'd, nor accept 
the price of their Priviledge ; and, if the Citizens are ſo pleas'd, 
it would be an eafie compoſition, that no Free-man ſhould 
ever enjoy It. | 


2aly. We have no reaſon to think, That Wildgoo/e was guilty 
of a Fraud; becauſe we have as yet receiv'd no proof againſt 
him. However if his guilt was admitted, it is very hard to ima- 
gine, how his crime can poflibly affet us, and be made any 
part of the Charge onaind the Univerſity. It he had any un- 
juſtifiable defign in procuring his Matriculation ; is it probable, 
that he would acquaint the Yice-Chan. with it ; or that the Yice- 
Chan. ſhould know it without ſuch notice? A private diſcourſe 
is ſaid to have paſs'd between Mr. Recorder and Wildgooſe, con- 
cerning a ſmall Office in the Town; and ſhall the Univerſity 
be thought parties to the Fraud for not hearing it? It a man, 
upon the like deſigns, is entred a Clerk in the Common-Pleas ; 
ſhall the future diſcovery of his Fraudulent intentions caſt any 
reflexion on the honeſty of the Prothonotary, or the integrity 
of the Fudges > The Matriculation then of this Perſon cannot 
poſſibly be any crime in the Univerſity; and therefore the 
whole offence muſt be reſolv'd into our protettion of him in his 
diſobedience, While his name remains in our Regiſter, he is 
one of our members; and, as ſuch, hath right to our proz20on ; 
But if the Fraud ſhall be prov'd to us we are ready to alter the 
roll; and by conſequence to deprive him of his Priviledge. We 
do not therefore juſtify any Fraud, becauſe we know of none; | 
and it is the duty, and intereſt- of the City to take care, that 


we ſhould be acquainted with it. This Priviledge was fo far 
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from being granted, pendente lite; that even, before any cauſe 
of af:on, .it was obtain'd; and therefore any Fraudulent deſign 
cannot in this Cafe be pretended to appear by a netoriety of the 
Fatt; but is to be made out by thoſe means only, which are 
. Not yet offer 4 to us, the Evidence of the Parties concernd. Till 
therefore W/dgooſe's offence be prov'd to the Vice-Chancellor, 
_ He cannot in juſtice alter the Regifter; and, as long as his name 
ſhall -continue there, we cannot but think, with fubmiſlion ro 
#hu Houſe, that he hath a juſt title to «ll the Priviledges of a 
Matriculated Perſon. For if one of your Honourable houſe ſhall 
by Bribery obtain an Elef:on, and, after that, a return; and, 
before any Examination of his Caſe in the houſe, be ſued in 
Weſtminfter-Hall ; the Judges undoubtedly ball nor have 
cognizance of his Crime, nor can ſuffer his Brzbery to be infi- 
ted on, as a barr to his Priviledge. Till the return be 4- 
mended he is afttually a member ot your houſe; and conſe- 
uently hath yet a right to thoſe Priviledges which you 
ſervedly enjoy. When the Bribery ſhall appear to your 
Committee, They certainly will, and they only can deprive 
him of any place in Parliament, and ſo neceſſarily deveſt 
him of the Priviledge, that attends it. 'This houſe is un- 
doubtedly ſenfible, that this Caſe is exactly parallel to ours; 
we are ſo far from being Patrons of Fraud, -that we defire 
an opportunity. of puniſhing it; we require nothing of the 
City, but to add proof to their /urmizes; and then to receive 
Juftice, as they ought, from our hands. | 


We have been longer in the anſwer to this Objeion, be- 
cauſe the Citizens have every where laid the greateft weight 
on it; and becauſe it ſeems requiſite fully to- convince this 
. houſe; that we are not more careful in maintaining our juſt 

rights. than we are cautious in not abufing our power. 


Thus have we ſufficiently prov'd, that thoſe controverted 
Rights were not originally grounded on a late Charter, but on 


ancient Cuſtoms, and Grants, moſt of them being exprelly, _ 
ary 
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all heretofore implicitly confirm'd by Parliament. And now ic 
is time toenquire what credit is to be given to thoſe who have 
charged Novelty on thoſe Grants, which are as ancient as our 
Conftitation, and are the Inheritances of our Fore-Fathers. 
They are ſuch Priviledges, as our Univerſity never did, becauſe 
they could not want; the abſolute neceſſity of them was the 
occaſion of their ancient Uſage : and fince That hath given usa 
Title to them, we may reaſonably hope, that this Honourable 
Houſe will now preſerve them to us, as well in favor to Learn- 
ing, as ia reſpect to Juſtice. | 


Thus have we fully recited and anſwer all the Articles of the: 
City; and now we think it leſs nauſeous to anſwer, than to re- 
peat their Rhetorick ; which hath no other CharaQer of Truth, 
than that of Plainefs and Simplicity: We cannor own, that 
Card. Woolſey and Arch-Biſhop Laud Procur'd Charters abſolute- 
ly new for us; but in this we are oblig'd to them, that they took. 
care to have our Ancient Charters explain'd : For, fince we are 
to deal with unquiet Men, an Explanation of a former Grant, is 
an equal favor to a new one. If the Univerſity had Priviled- 
ges, and declin'd the uſe of them, it is ſuch an inftance of their 
Moderation, as we wiſh and may wiſh to ſee copied by the 
City. We have no defign on the City; The Preſent Act can 
give us no advantage over them, and if we had purposd,. 
that it ſhould have done ſo; we would hardly have added 
the Proviſo. For whatever may ſeem to thoſe Gentlemen.. 
the Force of the Clauſe is ſo evident? to: all Men of Senſe and: 
Law ; that, in reference to the City, it wholly diſables and. 
deſtroys the Bill. Ty 


We are not concernd to accuſe the Citizens, but fince ſome: 
of them have been ready in ſurrendring their Chartess, and: 
have fince been forward Regulators ; we hope that they will take 
ſome more agreeable Standard to meaſure their Deſerts by, than. 
the Merits of the Univerſity. And now laſtly, if theſe Privi- 


ledges have been anciently ours, tranſmitted to us from our. 
Pre=- 
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54 The Caſe of the Unwverſity of Oxford, Fan, 24. 1690, 
Predeceflors, affirm'd by former Kings, ratified by Statutes 
| and generouſly defended by us in the moſt dangerous times: 
| We have reaſon to hope, that our undoubted Rights will by 
this Honorable Houſe be preſervd to us, both againſt the 
Encroachment of an Arbitrary Power, and of an Unreaſona-- 


ble City. 
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